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SIMSBURY CHARTER REVISION COMMISSION
FINAL REPORT

August 1, 2016

A. Introduction and Summary of Proposed Changes

The Simsbury Charter Revision Commission (“the Commission”) was impaneled by
Resolution of the Simsbury Board of Selectmen July 23, 2015 with additional unaffiliated
members impaneled on August 10, 2015, The Commission was charged with the responsibility
of reviewing the Simsbury Town Charter (“the Charter”) in accordance with Charter Section
1108. In addition, the Board of Selectmen requested that the Commission review the specific
issues outlined in a memorandum dated August 13, 2015 attached hereto as Fxhibit A which
contained the Board of Selectmen’s Charge to the Commission. As will be seen below, issues
were raised beyond that charge and the Commission made recommendations and/or comments
when they felt it was appropriate.

The Commission adopted an approach that any recommendations from the Commission
to the Board of Selectmen would be made on the basis of a majority of Commissioners ona
given issue. Where appropriate, the Commission listed the vote on each issue.

Based on comment and testimony received at Commission meetings and the public
hearings, and the deliberations of the Commission members, the Commission drafted a proposed
Revised Town Charter and a draft Final Report dated May 5, 2016 which was filed with the
Town Clerk on May 9, 2016. The Charter Revision Commission subsequently consulted with
the Board of Selectmen to address recommendations, questions and concerns raised by the Board
of Selectmen at a joint meeting on July 11, 2016. The Charter Revision Commission met again
on July 25, 2016 and August 1, 2016, and made revisions to the proposed Revised Town Charter
in response to the Board of Selectmen’s input which are reflected in the proposed Revised Town
Charter and explained below. The Revised Town Charter recommends the following changes:

1. Simsbury change its form of government to a Town Manager-Board of Selectmen form;

2. The elimination of the Human Relations Commission and the amendment of Charter
provisions governing the Economic Development Commission;

3. The creation of a Culture Commission;
4. The expansion of the Open Space Committee to include additional public members;
5. Clarifying changes to the Town budget and appropriations process; and

6. Gender neutral language in the Charter for public offices.
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B. Public Hearings Held by the Commission

The Commission conducted public hearings on September 24, 2015 and May 5, 2016.
' Comments from the public were also received by members of the Commission on April 28,
2016.

C. Commission Meetings

The Commission held meetings on the following dates:

August 31, 2015
September 21, 2015
October 1, 2015
October 15, 2015
October 29, 2015
November 5, 2015
December 3, 2015
December 17, 2015
January 7, 2016
January 21, 2016
February 4, 2016
February 18, 2016
March 3, 2016
March 17,2016
March 23, 2016
March 24, 2016
March 30, 2016
May 5, 2016

July 11, 2016 (Joint Meeting with the Board of Selectmen)
July 25, 2016
August 1, 2016
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Local Agencies Interviewed

The Commission interviewed the following Simsbury Boards, Commissions and
Agencies and Town Staff:

1.

Joseph Mancini, Director of Finance: Mr. Mancini spoke to the Commission on
behalf of Town Staff on the issues of Budget Dates and Notice Requirements in the
Charter. In his comments to the Commission, Mr. Mancini referred to a
Memorandum dated October 13, 2015 addressed to Chairman Hadley Rose by Sean
Kimball, the Deputy Director of Administrative Services, himself and Carolyn Keily,
the Town Clerk, and his own additional Memorandum to Chairman Rose. He
provided specific examples of the challenges he faces in the budget process outlined
in the Town Charter. Mr. Mancini stated that the options for hearing dates are overly
restrictive; and that notice publications in the Hartford Courant are extremely
expensive and the size of the notice makes it difficult to get adequate advertising
space in the Hartford Courant in a timely manner. He offered suggestions to the
Commission including publishing a budget summary in the Hartford Courant. He
suggested that the advertisement should indicate that the detailed budget is available
online, at the Town Hall or will be mailed upon request. Mr. Mancini also proposed
to have dates listed for public hearings to state “No Later Than” language. The
Commission also discussed in detail Sections 406, 808 and 809 of the Charter. The
Town Attorney agreed to work with Bond Counsel on wording pertaining to section
406 and 809.

Robert Pomeroy, Chair, Zoning Commission: Mr. Pomeroy offered his comments on

the issue of whether the Commission should recommend the potential combining of
the Planning and Zoning Commission into one Commission. Mr. Pomeroy testified
that the Zoning Commission constantly refers to the Plan of Conservation and
Development (“POCD”) but rarely meets with the Planning Commission because
land use projects are reviewed in succession. He added that the Zoning Commission
would benefit from the Planning Commission’s input since the zoning approval
process has become more complex. Mr. Pomeroy added that although developers
gain some benefits from streamlining the process, he doesn’t see an overwhelming
need for a combined Planning and Zoning Commission change.

. Ferg Jansen, Chair, Planning Commission: Mr. Jansen also offered comments on the

potential combining of Planning and Zoning. Mr. Jansen recommended keeping the
Planning and Zoning Commissions separate since the current process is operating
smoother than in the past. He added that the work involved in developing a new
POCD is extensive. As a result, it would be overwhelming for the Zoning
Commission to be involved with the POCD in addition to its regular duties.

Bill Ethier, Member, Economic Development Task Force: Mr. Ethier also offered
comments on the potential combining of Planning and Zoning. He testified that the
Economic Development Task Force unanimously recommended combining the
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Zoning and Planning Commissions. He said that Simsbury is competing with other
towns for development and it is very important to simplify the application process in
order to meet the expectations of investors. Mr. Ethier stated that 146 towns in
Connecticut have Planning and Zoning Commissions combined. Of the 29 towns in
Hartford County, 25 or 26 have combined Commissions and three or four remain
separate. Mr. Ethier added that the duties of Planning and Zoning are the same — to
follow legal statutes and processes. Therefore, the Commissions should be combined
and represent one approach for the town.

. James Rabbitt, Director of Planning and Community Development: Mr. Rabbitt

offered his observations on potentially combining the Planning and Zoning
Commissions stating that there were pluses and minuses to doing so. Overall, he
believed that combining the two would: alleviate staffing challenges due to the
additional hearings required for the two commissions; enable the planning concerns
and zoning concerns to be thought about together by the same commission; and
would help avoid a situation where the commissions did not get along at all and could
cause a serious breakdown in the business of both which could derail development.

Mickey Lecours-Beck, Director of Social Services: Ms. Lecours-Beck provided
background information regarding the Human Relations Commission. She said it was
established by an ordinance in 1993 for the purpose of eliminating discrimination.
Only two members attended the Commission meetings between 2008 and 2011. Ms.
Lecours-Beck recommended either assigning the anti-discrimination goal to another
commission or redefining the goal so that it is more specific.

Issues Raised by the Public

The following issues were raised by the public at the meetings and public hearings of the
Commission.

1

Change in Form of Government to Town Manager-Town Council

A number of members of the public, including former First Selectman Peg Shanks,
advocated for a change in the form of Simsbury’s government from First Selectman-
Board of Selectmen to the Town Manager form. Generally, those who advocated for
the change cited the need for professional executive management of the Town based
on the increasing complexity of municipal government. Those urging the
Commission to not recommend a change to a Town Manager form of government
cited the overall efficiency in the way the Town is currently managed and has been
managed in the past and the desirability of having the person who manages the Town
directly accountable to the voting public from election to election.

Board of Education Voting Process — One of the most discussed issues raised by the
public was the process established in the Charter to elect members to the Board of
Education and the nature of the actual practices and customs regarding the election
process. Under the current Charter Board terms are staggered so that half the Board’s
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eight (8) seats are subject to election every two years. By practice, the two major
political parties nominate four candidates for the four open seats. As a matter of
custom, each political party only nominates candidates for one-half of the open seats
of each election — two (2) each. This custom provides a “party-neutral” position for
the School Board but, in the eyes of the members of the public who came before the
Commission, the custom also makes the “election” a mere formality given that in
order to actually lose a candidate would have to get zero votes. Moreover, those
same members of the public see the custom as allowing for and perpetuating
extremely long tenures on the Board so long as the elected member continues to
receive a nomination from his or her party.

According to the public testimony, the belief of those who spoke is that in order to be
considered for the School Board, by custom and practice a potential candidate must
be affiliated with one of the two political parties in order to have any chance of
election. This custom makes it very difficult for an unaffiliated voter to be nominated
for election to the School Board. A number of residents stated that voters registered
as unaffiliated are the largest single group of voters in Simsbury, and as such they do
not have an elected voice on the Board. Those members of the public who offered
their opinions downplayed the ability of an unaffiliated voter to petition onto the
ballot as not economically and politically feasible.

The large majority of the Commissioners were sympathetic to the concerns raised by
the members of the public and understood the issues raised. The large majority
concurred with the speaking members of the public that this is an important issue to
be considered. Notwithstanding those views, the Commission was not able to
formulate a recommendation on how best to address the concerns raised by the
public. We would ask the Board of Selectmen to consider the formation of a small
group of interested parties to see if an alternative process can be created which makes
the process of electing members to the Board of Education more of an election than
an appointment process.

Zoning & Planning — The desirability of keeping the Zoning and Planning
Commissions separate was raised by members of the public. In agreeing to keep the
commissions separate, the Commission agreed that steps should be taken to improve
the efficiency of the two commissions to make the land use decision making process
streamlined and to give the appearance of one commission. This process should be as
efficient as possible to minimize any delays.

Town Constable — The issue of reinstating the position of Town Constable was
presented by a member of the public on numerous occasions in Public Audience. In
response to the request, the Commission asked and received a position statement from
the Police Department that a Town Constable position was not necessary. The
Commission voted not to re-instate the position of Constable to the Charter based in
large part on that position statement.
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Testimony from Invited Guests

1. Town Manager. At its December 3, 2015 meeting, the Commission heard remarks

from Matt Hart, Mansfield Town Manager, who gave a presentation titled “Council-
Manager Form of Government.” Mr. Hart has served as Town Manager for the past
nine years and has twenty years of experience in the field. He is a Member of the
Connecticut Town and City Management Association (CTCMA) and is the current
CTCMA Member who speaks to Charter Revision Commissions which seek input
from the CTCMA on a free-of-charge basis. The Town of Mansfield’s annual budget
is $49 Million with two school districts. Mansfield implemented a Town Manager
form of government in the early 1970s. He is the third Town Manager since the
office’s inception.

Mr. Hart explained in detail the following processes:

How does a Council-Manager government work?

Roles of the Council, Chair and Town Manager

Duties of the appointed Town Manager

Town Manager training and qualifications

Benefits of a Council-Manager government

Values a professional manager contributes to the community

Mr. Hart answered many questions posed by the Commissioners. He stated that the
Town Manager’s role was to hire town employees on the basis of merit, run the town
as its chief operating officer and implement Town Council policies. Mr. Hart
indicated that most Town Managers are hired on a 3-5 year contract basis. Typically
they are extremely well qualified, most often holding a Master’s in Public
Administration and take on a Town Manager position after 5-10 years of progressive
town management experience. Mr. Hart is dual degreed holding a Juris Doctorate
and a Master’s in Public Administration. Mr. Hart pointed out that the network and
best practices information available to Town Managers through CTCMA and the
International City/County Management Association (CMA) is extensive and helps
Town Managers remain current on the professional operation of their respective
towns and cities. He pointed out that because they are not running for reelection
every election cycle, Town Managers can focus on getting the business of running the
town done. They hire the best people possible and build and retain a professional
staff, and staff members know who they work for and to whom they are accountable.

He stated that the role of the Mayor or First Selectperson of the town was as its
ceremonial head. That person typically chairs monthly meetings, represents the town
in intergovernmental relationships and sets Council agenda with the Town Manager.
Mr. Hart added that the goal of the Town Council is to actively engage the public
either in person or electronically, to better serve the community and actively plan for
the town or city’s future.
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2. Former First Selectman of Canton. At its January 7, 2016 meeting, the Commission

heard remarks from Richard Barlow, former Canton First Selectman, regarding the
Office of Chief Administrative Officer (“CAO”) that Canton employs as an
alternative to the pure Town Manager form of government,

Mr. Barlow said the hybrid form of government in Canton started 20 years ago.
Under that form the First Selectman serves as CEO on a part-time basis. In Canton,
the Board of Selectmen appoints seven positions including the CAO, which manages
the administrative functions of the town. Removal of the CAO requires a vote by the
Board of Selectmen. Mr. Barlow testified that the problem with a part-time CEQ is
that it limits the pool of people that can run for that position. Usually the person is
either retired or a business owner.

Mr. Barlow said that the CAO in Canton reports to the Board of Selectmen and is
active in the selection process of the six other town positions. These six positions
report to the CAO. He added that the CAO position has a three year contract. The
contract specifies his duties, salary, benefits and a notice period prior to leaving the
position. Another requirement is for the CAO to live within a certain distance of the
town.

Chairs of Former Charter Revision Commissions: At its January 21, 2016 meeting,
the Commission heard from Charles Howard and Robert Heagney, the chairs of the
two previous Charter Revision Commissions.

Mr. Charles Howard said that the Town Manager position was not discussed while he
served on the Charter Revision Commission because the system in place at that time
worked very well. People in the town were comfortable with having a First
Selectman. The First Selectman had a professional assistant that wasn’t listed in the
Charter. Mr. Howard added that it was his opinion that Simsbury doesn’t need a
Town Manager. He questioned if the Town can afford a full-time First Selectman
and a Town Manager. He responded to Commissioner Mielert’s comment regarding
personnel issues she experienced as a First Selectman. Mr. Howard said that a Town
Manager might not resolve the issues.

Mr. Heagney said that the focus at the time he was on the Charter Review
Commission was to provide the First Selectman with flexibility to select
administrative staff with the necessary experience. He commented that there were
problems as a result of Administrative Officers not being assigned clear roles. Mr.

- Heagney recommended not adding a Town Manager. He said that Granby, Avon and

Farmington have had a Town Manager for many years but have fallen short in
comparison to Simsbury. The vision and leadership of the First Selectman over the
years has resulted in the creation of Simsbury Farms, Rails to Trails, the Performing
Arts Center and more. He added that a Town Manager or part-time First Selectman
would not have the vision and leadership necessary to keep Simsbury ahead of other
towns. Mr. Heagney suggested that the Commission hold referendums and put the
primary questions in front of the public.
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Both Mr. Heagney and Mr. Howard said there doesn’t seem to be much outcry from
the public to add a Town Manager. They asked the Commission to question what
they are trying to solve by having a Town Manager. Mr. Heagney indicated that his
Commission utilized a “straw vote” to gauge the opinions of the Commissioners in an
effort to narrow the issues at hand. When a Commissioner raised a concern that the
First Selectman may not have the necessary experience to develop long range plans or
best practices that a Town Manager would offer, Mr. Heagney responded that the
other neighboring towns with Town Managers have yet to show initiative or
originality. In his view, the issues mentioned could be addressed by providing the
First Selectman flexibility in hiring administrative staff that has the expertise needed.
Mr. Howard added that Simsbury has been awarded Distinct Destination for Tourism
and received a grant from Preserve America because of the vision and leadership of
the First Selectman.

. West Hartford Mayor and Town Manager: At its February 4, 2016 meeting, the

Commission heard from West Hartford’s Mayor, Scott Slifka and Town Manager,
Ronald F. Van Winkle.

Mayor Slifka has been serving as Mayor of West Hartford for almost 12 years and
does not receive a salary. Mr. Slifka stated that since 2000, it is more difficult to find
people to serve as council members because of the workload. He testified that in
West Hartford the Town Council also serves as that Towns’ Zoning Commission and
some of those meetings are six hours long. He cautioned the Commission on the
difficulty in finding a high caliber Town Manager. Thirty years ago, it was a popular
career in his view. Since then, a degree in town management has gone down in
popularity. Mayor Slifka added that in order to recruit a high caliber Town Manager,
you need to take into account the salary of the First Selectman.

Mr. Ron Van Winkle testified he has been the Town Manager for West Hartford for
eight years. He said his goal is to make the town run smoothly. Mr. Van Winkle
testified that it requires a lot of time, effort, leadership and management. He admits
to being an expert in construction, police, zoning, in the management of government,
finance, public pensions, administration of budgets and issuing bonds, because he
does it every day. Mr. Van Winkle is also a professional economist, a qualification
Mr. Slifka urged Simsbury to look for if it looks to hire a Town Manager.

Mr. Van Winkle said he has a great working relationship with the Superintendent of
Schools. West Hartford has combined school and town management positions into
one. That means one CFO, one I.T. manager, and one hiring manager. It works well
because they work at it according to Mr. Van Winkle.

Mayor Slifka answered questions from the Commission. He explained that the
Mayor is the face of the town. The community wants to hear from the Mayor and
expects him to act as if it’s his full-time job. He maintains an office at Town Hall but
not regular hours. Most inquiries he receives from members of the public are calls
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and emails which are filtered by a Town staff member who directs them to the
appropriate person or persons to respond which could be the Mayor, the Town
Manager or other Town staff. Mayor Slifka also recommended that Simsbury choose
either a First Selectman or Town Manager form and gave the opinion that a “hybrid”
form would lead to confusion around roles and responsibilities, and ultimately would
be a less efficient form of government.

Mr. Van Winkle testified that 90% of what he does is running the government
administration, not changing or setting policy. He is employed at will and thinks a
person behaves differently if they have a contract.

Mayor Slifka said that a “strategic plan” is overrated since West Hartford and
Simsbury are fully developed towns. Instead he lays the ground work for things to
happen.

Commission Discussion and Findings
1. Form of Government — Town Manager:

FINDING: Based on the testimony it received, other input from the public and its
own considerable deliberations, the Commission recommends, by a vote of 7-4, that a
change to the Simsbury form of government to a Town Manager-Board of Selectmen
be made.

It was not lost on the majority of the Commission Members that the Commission’s
membership included two individuals who previously held the position of Simsbury
First Selectman both of whom voted in favor of making this recommendation and
both of whom offered extremely candid and compelling reasons why they were in
favor of making the recommendation. At the core of their comments was their belief
that on a risk management basis, the town’s residents would be best served bya
professional Town Manager, educated and experienced in dealing with the myriad
issues facing a town’s chief executive officer on a daily basis.

It was also not lost on the majority of Commissioners that the question of whether the
town should hire a Town Manager has been debated in the town for thirty years and
was last debated by a Charter Revision Commission that issued its final report in
2012. The charge to the Commission in 2015 to again debate the issue made it clear
to the majority that the Board of Selectmen and the Personnel Sub-Committee, after
the latter conducted a public hearing on the topic, recognized that there was enough
public and elected official sentiment to take yet another look at the issue. Section
1008 of the current Charter mandates review of the Charter every seven (7) years.

The Commission undertook an extensive analysis of what areas of Town Government
should be in the hands of a professional Town Manager versus in the hands of an
elected official of unpredictable educational background and work experience. The
majority of Commissioners rather easily concluded that virtually none of the areas
would be best served by a First Selectperson over a professional Town Manager.
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Those areas included the appointments of department directors (professional staff),
the preparation of Town Budgets, discipline and promotion of employees, negotiation
of union contracts and the initiation and signing of town contracts. For the majority,
on a risk management and qualifications basis, the appointment of a Town Manager
makes abundant sense for a town the size and complexity of Simsbury.

The majority of Commissioners championed the benefit of a professional Town
Manager hiring, building and maintaining a professional staff compensated and
employed on a merit basis. They noted the turnover of high level staff over the years,
with not an insignificant number of staff members going to towns and cities that had
town manager form of governments so that they could achieve their personal and
professional goals. Actions speak louder than words and the defections of high level
staff members is not something the majority believes should be ignored.

The majority of Commissioners do not see the validity in the argument that a Town
Manager is not accountable to the public. To the contrary, he or she will serve, albeit
under contract, at the pleasure of the town. If he or she does not do a good job, the
Board of Selectmen, who made the hire, will hear from the public and will either
make a change or the public will make the change by replacing the Board of
Selectmen.

Personnel decision-making responsibilities were also a key discussion point in the
arguments made in favor of a Town Manager. There was a considerable discussion
on whether or not the current Charter allowed for delegation of the personnel decision
responsibilities.

The majority of Commission members see the First Selectperson and the Board of
Selectmen as the town’s policy drivers and the First Selectperson as the spokesperson
for the town’s legislative body. They believe that the pool of candidates for First
Selectperson will be increased by a change in the form of government due to
interested candidates not having to be faced with the prospects of running a sizeable
and complex town and not having to leave full time employment to do so. To the
majority, the recommendation to make the change to professional management is not
so much to change things today as it is to make sure the town is best positioned to
continue to prosper and grow ten years from now. With the hiring of a credentialed
and enthusiastic Town Manager, with a First Selectperson charged with being a
policy driver, and an equally diverse and energetic Board of Selectmen similarly
charged, the majority is more bullish on the town’s future with this change than
without it.

The decision to change the form of government was not unanimous. Moving to a
Town Manager form of government was opposed by four members of the
Commission. The Commissioners voting against the change cited the fact that there
was no testimony of current First Selectpersons from towns that do not have a Town
Manager, or have rejected a Town Manager form of government. Those members
voting against the charige also expressed their belief that having a First Selectman
subject to direct election is a better alternative to having a Town Manager not subject
to direct election. In a 6 member Board of Selectmen, a Town Manager only needs to
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retain the votes of 4 people to retain their job. There was also sentiment that making
alterations to the job description of the First Selectman could achieve the necessary
changes sought by the members supporting a Town Manager. In addition, the town
has added a number of professional staff in the last few years to address concerns
over “professional management and accountability.”

The Commissioners against hiring a Town Manager also raised a number of related
issues, including the costs should a Town Manager be terminated: the lack of personal
connection between the community and a Town Manager as well as the lack of
accountability to the public; and the potential to build a power base within town hall
that lacks necessary accountability to an elected First Selectman (or other elected
Chief Executive Officer). They also expressed concern about the lack of potential
candidates as the attractiveness of municipal service wanes. There has also been no
public outcry for a Town Manager.

Finally, those members voting against the change cited the town’s excellent financial
standing. Under its current form of government, Simsbury currently enjoys envious
qualitative and quantitative measures, including a “Best Places to live ranking”, Aaa
bond rating from Standard and Poor’s, a top rated educational system, a modern
performing arts center, etc. It was viewed by four of the Commissioners that a
change to a Town Manager was not necessary as a modification in the roles of the
First Selectman, and the addition of a Chief Administrative Officer would allow for a
good measure of professional administration and public accountability.

The minority of the Commission who opposed to the Town Manager form of
government offered the so-called “hybrid” model as an alternative. The “hybrid”
model is largely based on the Canton Charter and the Erdmann study
recommendations. The Erdmann study offered three options to address the issue of
professional personnel management within the current First Selectman/Board of
Selectmen form of government. The study was the basis for an alternative to the
current First Selectman role and the Town Manager form of government. There was
a “hybrid” motion raised by a Commissioner based upon one of the options outlined
in this study. It was rejected on a 4-7 vote. Commissioners supporting a “hybrid”
form note that the vote was for a specific “hybrid” proposal and not a vote against the
concept of the “form” of a hybrid government. Immediately after this vote, a motion
was made to approve the Town Manager form of government. It passed before other
motions on the “hybrid” form — whether for alternate specific language or merely the
“hybrid” concept — could be heard. The Commission spent the next several meetings
hammering out specific statutory language for a Town Manager form of government.

The form of government issue was discussed in detail with the Board of Selectmen at
the joint meeting on July 11, 2016. In addition to the issue of whether or not to
change to a Town Manager/Board of Selectmen form of government, the Commission
and the Board of Selectmen discussed the specifics of the Commission’s Town
Manager proposal. Specifically, the Board expressed concern about a stipend
provision for the First Selectman or Selectwoman under the new form of govemment
which tied the amount of the stipend to the compensation of the Town Manager.
Because the compensation of the Town Manager as proposed is set by the Board of

13
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Selectmen, the provision creating a potential conflict of interest for the First
Selectman or Selectwoman in setting the compensation of the Town Manager.

At its July 25, 2016 meeting the Commission discussed whether to reconsider its
decision on form of government and elected not to change its recommendation. It did
change the stipend provision for the First Selectman or Selectwoman, setting a
specific stipend of $22,500 annually subject to an annual cost of living adjustment as
determined by the Social Security Administration. The change was designed to
eliminate any conflict of interest for the First Selectman or Selectwoman in
deliberations and decisions connected with the Town Manager’s compensation.

At its August 1,2016 meeting the Commission discussed new statutory and
constitutional authority presented by Town Counsel which affected the permissible
ways to establish the compensation of the First Selectman or Selectwoman. In so
doing, the Commission voted to amend its Charter recommendation to provide that
the First Selectman or Selectwoman’s compensation or stipend should be set by the
Board of Selectmen for each term of office in accordance with the Connecticut
General Statutes.

The Charter Revision Commission strongly urges the Board of Selectmen to be
guided by a compensation range that is generally 15% of what the Town Manager’s is
ultimately determined to be.

. Changes to the Provisions Governing the Economic Development Commission:

FINDING: In its original proposed Revised Town Charter, the Commission
recommended by a vote of 10-1 to eliminate the Economic Development Commission
from the Charter. After conferring with the Board of Selectmen, the Commission
voted to keep the Economic Development Commission in the Charter but to provide
the Board of Selectmen with the authority, by ordinance, to set its membership, terms,
duties and responsibilities.

The Commission was concerned that the current Economic Development
Commission has been ineffective in its current form, and just adds another
commission for any new developer to present to as it seeks approval for their project,

The Commission’s recommendation was based on the belief that the Town needs to
implement a more effective economic development approach to get new business and
development projects implemented to grow the Grand List. The key to economic
development is the attractiveness of a community for both business and residency. In
this regard, economic growth should be championed by all of the town leadership.
This task does not require any specific economic background, but rather individuals
with cordial openness and the ability to direct the prospective business to the proper
town agencies to rapidly respond to opportunities.

The Commission agreed to add the responsibility of economic development to the job
responsibilities of the Town Manager. As such, the Commission envisions the Town
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Manager having the responsibility to coordinate the various town resources to both
promote economic development and respond to new opportunities. Having intimate
knowledge of the various resources and activities of the various commissions
involved with economic development makes the Town Manager the ideal individual
to coordinate the various resources in a cohesive and efficient manner. It is also
anticipated that the Town Manager would have the long term capability to see such
projects through to implementation.

The Commission also discussed that the First Selectman/First Selectwoman would
have a role to play in setting policy and advocating for economic development. The
Commission envisions a process similar to what it heard from West Hartford: that the
Town Manager works behind the scenes with developers to get and keep things
moving along, and that the Mayor is the interface to the public and town advocate for
change. The example used was the Blue Back Square development process and the
role each played. If required, the Board of Selectmen in conjunction with the Town
Manager should be able to quickly appoint any necessary group with the proper
background specific to the business in question.

The Commission initially recommended establishing a small stipend of 15% of the
Town Manager’s salary to the First Selectman/woman to help with their expenses for
the role of Chief Elected Official. (As explained above, this recommendation has
been changed to address statutory and constitutional concerns.) It is a secondary role,
but an important role in that all parties need to work together to make economic
development successful in Simsbury.

At the joint meeting on July 11, 2016 the Board of Selectmen and a number of current
and past members of the Economic Development Commission expressed concern
about eliminating the Economic Development Commission. As noted above, the
Charter Revision Commission, after further deliberation on July 25, 201 6,
recommended that the Economic Development Commission remain in the Charter,
but that its membership, terms, duties and responsibilities would be set by the Board
of Selectmen by ordinance.

Elimination of the Human Relations Commission:

FINDING: Based on the testimony it received from Town Staff, the lack of activity
on the Commission for years, and the difficulty finding volunteers to serve on the
Commission, the Commission voted to eliminate the Human Relations Commission.
The Commission also took note of the availability of state remedies for alleged
violations of the state’s equal rights laws.

Creation of a Culture Commission:

FINDING: The Commission is recommending that the culture component of the

Culture, Parks and Recreation Commission be recreated as a separate commission to
be known as the Culture Commission. The Commission believes a separate
commission will result in more empbhasis on the creation, promotion and advocacy for
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cultural events in the Town. The Commission believes the expansion of the scope of
work of the current Culture, Parks and Recreation Commission has had the
unintended consequence of giving less attention to the cultural aspects of the
Commission than is required to fully maximize the town as a venue for cultural
events and a sponsor and advocate of cultural initiatives.

. Open Space Committee Expansion of Membership:

FINDING: The Commission recommends that the Open Space Committee be
expanded to include three public members.

. Town Budget and Appropriations Process: Sections 808 and 809:

FINDING: The Commission recommends changes to the Town Budget and
appropriations process outlined in Charter Sections 808 and 809 to reflect the
recommendations of the Finance Director and Bond Counsel as discussed above, The
changes made to Section 808 allow cost savings in the publication requirements for
the annual town budget and clarification of budget preparation deadlines. The
changes recommended by the Bond Counsel clarify the appropriations process
outlined in Section 809.

. Gender Neutral Language for Town Public Offices:

FINDING: The Commission finds that the Town Charter should be revised to
incorporate gender neutral language for public offices.

. Board of Education Election Process: One of the most discussed issues from

Public Audience was how the town elects members to the Board of Education to fill
expiring terms in each municipal election. Under the current Charter, the process is
for the two parties to nominate four volunteer members each and to have these
individuals placed on the ballot for election. As terms expire, that individual can ask
to be replaced or continue to serve on the Board through the party volunteer process.
This approach provides a political party neutral position for the School Board, and an
individual often serves on the Board for a long period of time because the
longstanding practice by the political parties has been to only nominate the same
number of candidates as open seats in each municipal election.

The problem is that to be considered for the School Board, according to longstanding
custom, a potential candidate must be affiliated with one of the two political parties.
This makes it very difficult for an unaffiliated voter to be considered for the election
to a vacant seat on the School Board. A number of speakers expressed the opinion
that voters registered as unaffiliated are the largest single group of voters in
Simsbury, and as such they do not have an elected voice on the Board.

The large majority of the Commissioners were sympathetic to the concerns raised by

the members of the public and understood the issues raised. The large majority
concurred with the speaking members of the public that this is an important issue for
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10.

11.

review. Notwithstanding those views, the Commission was not able to formulate a
recommendation on how best to address the concerns raised by the public. We would
ask that the Board of Selectmen consider the formation of a small group of interested
parties to see if an alternative process can be created which makes the process of
electing members to the Board of Education more of an election than an appointment
process.

FINDING: The Commission made no changes to the Board of Education election
process outlined in the current Charter.

Combining the Zoning & Planning Commissions: The question of keeping the
Zoning and Planning Commissions separate was considered and voted on by the
Commission. In agreeing to keep the commissions separate, it was suggested that
steps should be taken to improve the efficiency of the two land use agencies to make
their decision making process give the appearance of a single combined commission
through complimentary scheduling of hearings on applications and joint meetings
where appropriate. This process should be as efficient as possible to minimize any
delays and associated costs in the consideration of applications.

The Board of Selectmen asked the Charter Revision Commission to revisit its
decision in this regard at the joint meeting on July 11, 2016. At its July 25, 2016
meeting the Commission voted to stand by its original recommendation to keep the
Commissions separate. The testimony of present and former Commission chairs was
a significant factor in its decision.

FINDING: The Commission made no changes to the current Charter.

Town Constable: The issue of reinstating the position of Town Constable was
presented on numerous occasions in Public Audience. The Commission asked and
received a position statement from the Police Department that a Town Constable
position was not necessary. The Commission agreed with this position and voted
against reinstating the office of Town Constable in the Charter. The Commission took
note of the statutory authority that allows the office to be created by ordinance if the
need arises.

FINDING: The Commission made no changes to the current Charter.

Terms of Office for the Board of Selectmen and the First Selectman or First
Selectwoman: The issue of increasing the terms of office for the Board of Selectmen
and/or the First Selectman or First Selectwoman from two years to four years was
considered by the Commission. State law allows a two or a four year term for each
office. The Commission ultimately decided that the change in the form of government
to Town Manager justified the continuation two year terms for elective offices to
maintain public accountability.

FINDING: The Commission made no changes to the current Charter.
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11. Commission Recommended Action on Other Issues: The Commission reviewed a
number of other issues raised by the public and Town Staff and did not recommend
changes to the Charter. Instead, the Commission urges the Board of Selectmen to
consider other forms of action. The following is a list of issues considered and
recommended actions.

a.

Board of Assessment Appeals: The Town Assessor requested that the Charter
be revised to increase the membership of the Board of Assessment Appeals
from three to five members and that two alternate members be added. Town
Counsel advised the Commission that under state statute the Board of
Selectmen could, by ordinance, provide for an increase in the number of
Board of Assessment Appeals members on a short-term basis. Based on this
information, the Commission is recommending that the Board of Selectmen
move forward with such an ordinance.

Update Purchasing Ordinances: This was raised by Town Staff and included
in the Board of Selectmen’s charge to the Commission. The Commission
concluded that this was a matter of ordinance and did not take any action.
Expand Town Officer Authority to Execute Contracts: This was raised by
Town Staff and included in the Board of Selectmen’s charge to the
Commission. After discussion, the Commission concluded that contracting
authority was appropriately limited and declined to change the Charter to
permit additional Director-level employees to execute contracts on behalf of
the town.

Discontinue the Budget Referendum: The Commission declined to make
changes in the budget approval process.

Term Limits for Board of Education: Several residents requested that the
Commission add term limits to the Board of Education. The Commission was
advised by Town Counsel that there was no legal provision for adding term
limits. The Commission’s recommendations to the Board of Selectmen with
respect to the selection and operation of the Board of Education are set forth
above.

Unaffiliated Voter Representation on Town Boards and Commissions: A
resident requested that unaffiliated voters be officially represented on town
boards and commissions with a proportionality requirement for the most
important boards and commissions. Noting that the current Charter already
provides for unaffiliated voter representation in some cases and that Board-
appointed committee and commissions, such as the Charter Revision
Commission itself, often provide for unaffiliated voter representation, the
Commission declined to take any additional action. .

Reestablishment of Design Review Board as an Independent Board: A
resident requested that the Design Review Board be reestablished as an
independent Board. Noting that the current structure was established by the
Jast Charter Revision Commission and the absence of significant complaints
about that structure, the Commission declined to take action on the request.
Requirement for Public Audience for Every Town Meeting: This was
requested by a resident. The Commission took no action on the request.
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H. Proposed Revised Town Charter

Based on the testimony received at its public hearings and meetings, the comments of its
invited guests, its consultation with the Board of Selectmen, the documents it reviewed and its
deliberations, the Simsbury Charter Revision Commission recommends the attached Revised
Simsbury Town Charter.

1. Acknowledgements

The Commission would like to thank the members of the public who attended and
testified at Commission meetings, the invited guests that appeared before the Commission and
Town Staff who participated in the Commission’s deliberations and in the generation of the
Report and the Proposed Revised Charter.

Respectfully submitted by the Simsbury Charter Revision Commission this 1% day of

: d_ G

Hadley Rose - Chair
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MEMORANDUM

To: Charter Revision Commission

From: Thomas F. Cooke - Director of Administrative Services W
Re: Organizational Meeting

Date: August 13, 2015

CC: Lisa Heavner — First Selectman

Robert M. DeCrescenzo, Esq. —~ Town Counsel
Carolyn Keily — Town Clerk

On behalf of the Board of Selectmen and the Town of Simsbury, thank you for
your willingness to serve on the Charter Revision Commission.

Town Counsel Bob DeCrescenzo and | will provide staff support to the
Commission as it moves forward. We would like to schedule an initial
organizational meeting on either Wednesday, August 26th or Monday, August
31% at 5:30 pm. Please respond to me at your earliest convenience with your
availability and I will confirm the date and location with you via e-mait,

The initial meeting will address organizational issues such as the election ofa
Chair and Secretary, the scheduling of an initial public hearing before any
substantive work is done (as required by statute), and establishing a schedule of
meetings. The Commission will also consider a request to Town Department
heads soliciting any additional changes to the existing Charter, including
recommendations for technical and/or substantive changes. The Board of
Selectmen has established March 15, 2016 as the deadline for submission of the
Commission’s report to the Town Clerk.

Two documents are attached to this Memorandum:
1. The Board of Selectmen’s charge to the Commission: and

2. Contact information for members of the Commission (please advise me of
any changes or corrections).

Finally, if you have not done so already, bleése contact Carolyn Keily, our Town
Clerk, at (860) 658-3243 to arrange for your swearing in prior to the first meeting.

Please do not hesitate to contact me at (860) 658-3230 with any other questions.



Charge to the Charter Revision Commission

Section 1008 of the Town of Simsbury’s Charter provides that “[t]he Board of Selectmen shall review the
several provisions of this Charter from time to time as it deems such review to be in the best interest of the
Town,” and further that “[t]The amendment of this Charter may be initiated . . . by a two-thirds vote of the entire
Board of Selectmen . ...” Consistent with these provisions, on March 23, 2015 the Personnel Sub-Committee
held a Public Hearing to receive comment from the public on the Town of Simsbury’s form of government, At
the Board of Selectmen meeting following the hearing, the Board of Selectmen voted to empower the Personnel
Sub-Committee to develop recommendations for consideration by an appointed Charter Revision Commission
(see, General Statutes § 7-190 (2) and (b)).

Based on information gathered by the Personnel Sub-Committee, including but not limited to information
received at Public Hearing and areas for review identified by Town Staff, the Personnel Sub-Committee hereby
recommends for adoption by the full Board of Selectmen the following areas and issues for review by an
appointed Charter Revision Commission:

» Form of Government: Review the Town of Simsbury’s form of government and make a }
recommendation concerning the appropriate form of government (recognizing that a wide range of
options exists, including but not limited to First Selectman and Town Manager forms of government) for
the Town. Any recommended changes to the Town’s form of government should also include the
impact of the recommended changes on:

o Office terms and the election process;
o Separation of powers; and
o Any impact upon, and the integration of, other Boards and Commissions, especially the Board of

Finarice;
e Duties of the First Selectman: If the commission recommends no changes to the Town of Simsbury’s

form of government, recommend clarifications of the duties and responsibilities for First Selectman
(See, Charter Section502).

o Identification of Town Officers: Review and make recommendations concerning positions identified as
Town Officers and the provisions applying to the selection and termination of these Officers as set forth
in Charter Section 704.

¢ Authority of Town Officers: Review the scope of authority of Town Officers and make a
recommendation concerning whether Town Officers should be allowed to execute contracts under their

Jjurisdiction.

e Budget Preparation and Budget Referendum: Review the calendar for the budget preparation process
and the scheduling of the budget referendum and make recommendations addressing the dates and

timelines for budget public notices.

¢ Content of Public Notices for the Budget: Review and make recommendations concerning the required
content for budget public notices.

¢ Open Space Committee: Review composition of the Open Space Committee (which is currently made
up of representatives from Planning, Zoning, Conservation and an at-large member) with consideration
of adding 2 member from the Culture, Parks and Recreation Commission.

* Planning and Zoning: Review and make a recommendation concerning the potential combination of the
Planning and Zoning Commissions into one commission.



® Permanent Committees: Review the permanent committees provided for in Charter Section 601 and
make recommendations concerning their continuation, replacement or elimination.

¢ Terms of Office: Review and make recommendations concerning the terms of the Board of Selectmen,
the First Selectman and all Boards and Commissions (See, Charter Section 302).

* ® Gender Neutrality: Review and make recommendations concerning the adoption of gender-neutral titles
for positions created by the Charter.

Adopted by the Town of Simshury Board of Selectmen on June 22, 2015

-
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PROPOSED INDEX OF THE

CHARTER OF THE TOWN OF SIMSBURY
August 1, 2016 Draft

Chapter I
Incorporation and General Powers
Section 101. Incorporation.
Section 102. Rights and obligations.
Section 103. General grant of powers
Chapter I1
Elections

Section 201. General.
Section 202. Eligibility.

Section 203. Minority representation.

Section 204. Breaking a tie.

Section 205. Vacancies — elective offices.
Section 206. Board for Admission of Electors.

Chapter III
Elected Officers and Appointed Boards and Commissions

Section 301. General.

Section 302. Election and terms of office — town elections.
Section 303. Election and terms of office — state elections.
Section 304. Appointed boards and commissions.

Chapter IV
The Board of Selectmen and
the First Selectman or Selectwoman

Section 401. General.
Section 402. Presiding officer, organization and procedure.

Section 403. General powers and duties.

Section 404. Public hearing on and publication of ordinances.
Section 405. Emergency ordinances.

Section 406. Automatic referendum.

Section 407. Power of initiative — ordinances proposed to the

Board of Selectmen.
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Section 408.
Section 409.

Section 410.
Section 411.
Section 412.

Section 501.
Section 502.
Section 503.

Power of overrule — ordinances adopted by the
Board of Selectmen.

Power of Initiative — Town Meeting Legislative
Action.

Investigation.

The First Selectman or First Selectwoman.
Directions to employees.

Chapter V

The Town Manager and Administration of the Town

Appointment of Town Manager.
Duties of the Town Manager.
Appointments and term.

Chapter VI

Appointed Boards and Commissions

Section 601.
Section 602.
Section 603.
Section 604.
Section 605.

Section 606.
Section 607.
Section 608.
Section 609.
Section 610.
Section 611.
Section 612.
Section 613.
Section 614.
Section 615.
Section 616.
Section 617.
Section 618.

General.

Appointment and eligibility.

Vacancies — appointive boards and commissions.
Parks and Recreation Commission.
Conservation Commission-Inland Wetlands and
Watercourses Agency.

Housing Authority.

Aging and Disability Commission.

Historic District Commission.

Economic Development Commission.

Water Pollution Control Authority.

Public Building Committee.

Building Code Board of Appeals.

Board of Ethics.

Police Commission.

Open Space Committee.

Design Review Board.

Culture Commission.

Regional and interlocal agencies.
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Chapter VII

Administrative Officers and Departments

Section 701.
Section 702.
Section 703.
Section 704.
Section 705.
Section 706.
Section 707.

Departments and officers.
Appointment and eligibility.
Vacancies — administrative offices.
Town Officers.

Welfare Officer.

Town Attorney.

Police Department.

Chapter VIII

Finance and Taxation

Section 801.
Section 802.
Section 803.
Section 804.
Section 805.
Section 806.
Section 807.
Section 808.
Section 809.

Section 810.
Section 811.
Section 812.
Section 813.

Section 901.
Section 902.
Section 903.
Section 904.
Section 905.

Fiscal year.

Budget preparation. .

Capital Improvement Program Preparation.
Department estimates.

Duties of the Director of Finance on the budget.
Duties of the Board of Education on the budget
Duties of the Board of Selectmen on the budget.
Duties of the Board of Finance on the budget.
Duties of the Board of Finance on other financial
matters.

Emergency appropriations.

Tax bills.

Expenditures and accounting.

Borrowing.

Chapter IX

Town Employees

General.

Position description.

Salaries.

Official bonds.

Retirement of town employees.

Chapter X

Transition and Miscellaneous Provisions

Section 1001.

Transfer of powers.
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Section 1002.  Present employees to retain positions.

Section 1003.  Conflicts of interest.

Section 1004. Transfer of records and property.

Section 1005.  Continuation of appropriations and town funds.
Section 1006. Legal proceedings.

Section 1007.  Existing laws and ordinances.

Section 1008. Review and amendment of Charter.

Section 1009.  Saving clause.

Section 1010.  Usage.

Section 1011.  Effective date.



We, the Electors of the Town of Simsbury, pursuant to the provisions
of Chapter 99 of the General Statutes do approve this Charter, as
revised, for the Town of Simsbury.

Section 101. Incorporation.

All the inhabitants dwelling within the territorial limits of the
Town of Simsbury, as heretofore constituted, shall continue to be a
body politic and corporate under the name of "Town of Simsbury, "
hereinafter called "the town," and as such shall have perpetual
succession and may hold and exercise all powers and privileges
heretofore exercised by the town and not inconsistent with the
provisions of this Charter, the additional powers and privileges
herein conferred and all powers and privileges conferred upon towns
under the General Statutes of the State of Connecticut.

Section 102. Rights and obligations.

All property, both real and personal, all rights of action and
rights of every description and all securities and liens in the town
as of the effective date of the Charter are continued. Nothing herein
shall be construed to affect the rights of the town to collect any
assessment, charge, debt, or lien. The town shall continue to be
liable for its debts and obligations. If any contract has been entered
into by the town prior to the effective date of this Charter, or any
bond or undertaking has been given by or in favor of the town, which
contains provisions that the same may be enforced by any office or
agency therein named which is hereby abolished or superseded by the
creation herein of a new commission, board or office to which are
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granted similar powers and jurisdiction, such contracts, bonds or
undertakings shall continue in full force and effect. The powers
conferred and the duties imposed with reference to the same upon any
such office or agency shall, except as otherwise provided in this
Charter, thereafter be exercised and discharged by the First—Seleectman
Town Manager of the town.

Section 103. General grant of powers.

In addition to all powers granted to towns under the Constitution
and General Statutes, or which may hereafter be conferred, the town
shall have all powers specifically granted by this Charter and all
powers fairly implied in or incident to the powers expressly granted,
all powers conferred by Sections 7-148 and 7-194 of the General
Statutes and by Special Acts of the General Assembly not inconsistent
with this Charter, and all other powers incident to the management of
the property, government and affairs of the town, including the power
to enter into contracts with the United States Government or any
branch thereof, the State of Connecticut or any agency or political
subdivision thereof or any other body politic or corporate not
expressly forbidden by the Constitution and General Statutes of the
State of Connecticut. The enumeration of particular powers in this or
any other chapter of the Charter shall not be construed as limiting
this general grant of power but shall be considered as an addition
thereto.

Section 201. General.

(a) Nomination and election of federal and state officers and of
such elected town officers, boards and commissions as are provided for
in this Charter shall be conducted, and the Registrars of Voters shall
prepare lists of electors qualified to vote therefor, in the manner
prescribed in the Constitution and the General Statutes and Special
Acts of the State of Connecticut applicable to the Town of Simsbury.

(b) A meeting of the Electors of the Town of Simsbury for the
election of municipal officers shall be held biennially in odd-
numbered years on the first Tuesday after the first Monday of
November.

Section 202. Eligibility.
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No person shall be eligible for election to any town office who is
not at the time of his or her election an Elector of the town, as
defined by Section 9-1 of the General Statutes and any person ceasing
to be an Elector of the town shall thereupon cease to hold elective
office in the town.

Section 203. Minority representation.

Minority representation on any elective or appointive board,
commission, committee or similar body of the town, except the Board of
Selectmen, Board of Education, the Board of Ethics and the Police
Commission shall be determined in accordance with the provisions of
Section 9-167a of the General Statutes. Minority representation on the
Board of Selectmen, the Board of Education, the Board of Ethics and
the Police Commission shall be determined in accordance with the
provisions of €+6-5-Sections §89-188_andy 9-204 of the General
Statutes and Charter §934612 and §735-613 respectively.

Section 204. Breaking a tie.

When any regular or special municipal election, primary election or
referendum conducted pursuant to the provisions of this Charter
results in a tie, an adjourned election shall be conducted in
accordance with the provisions of Section 9-332 of the General
Statutes to determine who shall be elected, or in the case of a
question at referendum, whether it shall be accepted or rejected;
provided, however, that this provision shall not apply to questions at
referendum which, under the provisions of this Charter or of the
General Statutes, require a minimum number of electors voting in favor
of such questions in the event that the number of electors voting in
favor of such question does not equal the said minimum number required
by such provision.

Section 205. Vacancies - elective offices.

Except as provided in Section 9-221 of the General Statutes, any
vacancy, except a vacancy on the Board of Selectmen, in any elective
town office, including the Board of Education, shall be filled within
forty-five (45) days of such vacancy by appointment by the Board of
Selectmen, for the unexpired portion of the term or until the next
regular tewm—municipal election, as defined in Section 9-1 of the
General Statutes, whichever shall first occur. Any vacancy on the
Board of Selectmen shall be filled within thirty (30) days of such
vacancy in accordance with Section 9-222 of the General Statutes. Any
such vacancy shall be filled by the appointment of a member of the
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same political party as the person vacating the office in the event
said person was affiliated with a political party. Except as otherwise
provided in this Charter, if there is a regular tewa—municipal
election, as defined in Section 9-1 of the General Statutes, before
the expiration of the term of any office in which a vacancy occurs,
such office shall be filled until the election by appointment as
provided herein and subsequently by the election of a person to fill
that office for the remaining portion of the term, such person to take
office at the time provided in Section 302 of this Charter for the
commencement of terms of office.

gection 206. Board for Admission of Electors.

The Town Clerk and the Registrars of Voters shall constitute the
Board for Admission of Electors in accordance with the provisions of

Section 9-15a of the General Statutes.

Section 301. General.

(a) Except as otherwise provided in this Charter, all elected town
officers and members of the Board of Education shall have the powers
and duties prescribed for such officers in the General Statutes, and
in this Charter.

(b) Terms of Office: Unless otherwise determined by the
Connecticut General Statutes, regular and alternate members of all
elected, regular and permanent appointed boards, commissions and
agencies created by this Charter, except the Board of Selectmen, the
Board of Finance, the Economic Development Commission, and the Board
of Library Trustees, shall serve a four year term of office beginning
with the municipal election of 2017-.

(¢) The elected boards and commissions shall have the following
members:

(1) Board of Selectmen, six (6), including the First Selectman
or the First Selectwoman;-

(2) Board of Education, eight (8);—
(3) Board of Finance, six (6);~
(4) Board of Library Trustees, (9) ;=

(5) Planning Commission, six (6) ;=
4
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(6) Zoning Commission, six (6) ;=
(7) Zoning Board of Appeals, six (6) ;-

(8) Board of Assessment Appeals, three (3).

Section 302. Election and terms of office - town elections.

At a meeting of the Electors of the Town of Simsbury to be held
biennially in odd-numbered years on the first Tuesday after the first
Monday of November beginning in 2017, there shall be elected the
following officers:

(a) For a term of two (2) years:

(1) A First Selectman or First Selectwoman.

(2) Five (5) members of the Board of Selectmen, in accordance
with the provisions of Section 9-188 of the General Statutes.

(b) For a term of four (4) years:

(1) Four (4) members of the Board of Education, in accordance
with the provisions of Section 9-204 of the General Statutes,
who shall perform such duties and have such powers as are or
may be imposed or vested by the General Statutes.

(2) Three (3) members of the Planning Commission.
(3) Three (3) members of the Zoning Commission.
(4) Three (3) members of the Zoning Board of Appeals.

(5) One (1) or Two (2) members of the Board of Assessment
Appeals depending upon the expiration of terms from the
preceding municipal election.

(6) The alternate members of the Planning Commission depending
upon the expiration of terms from the preceding municipal
election.

(7) The alternate members of the Zoning Commission depending
upon the expiration of terms from the preceding municipal
election.

(8) The alternate members of the Zoning Board of Appeals
depending upon the expiration of terms from the preceding
municipal election.

(c) For a term of six (6) years:

(1) Two (2) members of the Board of Finance.
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(2) Three (3) members of the Board of Library Trustees.

The terms of office of all elected town officers, elected members of
town boards and commissions, and members of the Board of Education
shall commence on the first Monday in December following the election.

Section 303. Election and terms of office - state elections.

At the state election to be held on the first Tuesday after the
first Monday of November, in 2018, and quadrennially thereafter, there
shall be elected the following officers: '

(a) For a term of four (4) yeérs:

(1) Two (2) Registrars of Voters, in accordance with Section 9-
189a of the General Statutes; and

(2) A Judge of Probate for the Probate District Number 9.

The Registrars of Voters and the Judge of Probate shall perform
those duties prescribed by the General Statutes. Their terms of office
shall commence in accordance with the provisions of Sections 9-189a
and 45-55a-18 of the General Statutes.

Section 304. Appointed Boards and Commissions

Members of Appointed Boards and Commissions shall be appointed as
prescribed by Chapter VI.

£y

ko)
i
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Section 401. General.

There shall be a Board of Selectmen, hereinafter referred to as the
Selectmen, consisting of the First Selectman or First Selectwoman and
five (5) other Selectmen. No more than four (4) members of the Board
of Selectmen shall be members of the same political party. With the
exception of the First Selectman or First Selectwoman, all Selectmen
or Selectwomen shall serve without compensation except for
reimbursement of actual expenses incurred in the performance of
official duties, as authorized by the Selectmen. The First Selectman
or First Selectwoman shall appoint members of the Board of Selectmen,
which may include the First Selectman or First Selectwoman, to serve
as ex-officio, nonvoting members of the several regular and special
town boards, commissions, and agencies. No member of the Board of
Selectmen, including the First Selectman or First Selectwoman, during

6
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the term of office for which he or she has been elected and for one
(1) year thereafter, shall be eligible for appointment to any salaried
office or position of profit with the town which has been created or
established during his or her term of office.

Section 402. Presiding officer, organization and procedure.

With the First Selectman or First Selectwoman presiding, the
Selectmen shall meet after each municipal election on the first Monday
in December for purposes of organization. At the organization meeting,
the First Selectmenman or First Selectwoman shall-eleet appoint,’ from
among—their—own the members of the Board of Selectmen, a Deputy First
Selectman or Deputy First Selectwoman who shall serve as Acting First
Selectman or First Selectwoman in accordance with the provisions of
Section 503 of this Charter. At the biennial meeting of the Board of
Selectmen, the Board shall, by resolution, fix the time and place of
its regular meetings and provide a method for calling of special
meetings, all such meetings to be held in accordance with the
provisions of Section 1-225 of the General Statutes. The First
Selectman or First Selectwoman shall file with the Town Clerk, not
later than the time required by Section 1-225 of the General Statutes,
the schedule of regular meetings of the Selectmen for the ensuing
year. The First Selectman or First Selectwoman shall appoint members
of the Board of Selectmen to the following committees: public safety,
personnel subcommittee, finance, welfare, and such other committees as
may be established by the Board of Selectmen. The First Selectman or
First Selectwoman shall preside over all other meetings of the
Selectmen and perform such other duties consistent with the office as
may be imposed by the Selectmen. The Board of Selectmen shall, by
resolution, determine its own rules of procedure. All meetings of the
Selectmen for the transaction of business except executive sessions as
defined in Subsection (6) of Section 1-200 of the General Statutes
shall be open to the public and shall afford to the Electors of the
town an opportunity to address to the Selectmen suggestions, petitions
and complaints. The Board of Selectmen may convene in executive
session in accordance with Section 1-225 of the General Statutes upon
an affirmative vote of two-thirds (2/3) of the members of such body
present and voting. The votes of all meetings shall be recorded as
prescribed by Section 1-225 of the General Statutes. Four (4) members
of the Board of Selectmen shall constitute a quorum. No ordinance,
including an emergency ordinance, shall be adopted by the Selectmen by
fewer than four (4) affirmative votes. Except as specifically
otherwise provided in Sections 406, 503, 602, 868803, 809, 810 and
1008 of this Charter or as specifically directed by statute, any other
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action, including any resolution, may be adopted by an affirmative
vote of a majority of those Selectmen present, provided those present
constitute a quorum.

Section 403. General powers and duties.

The Board of Selectmen shall have all the powers and duties
hereinafter conferred upon the Selectmen and all those powers and
duties which, on the effective date of this Charter were conferred by
law upon Boards of Selectmen, except as otherwise specifically
provided in this Charter. The legislative authority of the town shall
be vested, except as otherwise specifically provided in Section 409 of
this Charter, exclusively in the Board of Selectmen. The Selectmen
shall have the power to enact, amend, or repeal ordinances not
inconsistent with the provisions of this Charter or the General
Statutes, and may by ordinance create, consolidate or abolish boards,
commissions and offices not specifically authorized in this Charter,
provided further that nothing herein shall be construed to prohibit
the Board of Selectmen from appointing, by resolution, special or
temporary boards, commissions, or committees as it may from time to
time deem necessary and appropriate to the operation of the town
government, but in such event, the term of any such special or
temporary boards, commissions, or committees shall not exceed two (2)
years, and shall be coterminous with the appointing Board of
Selectmen. Except as otherwise provided in the Charter, the Selectmen
may contract for services and the use of facilities with the United
States Government or any agency thereof, or may, by agreement, join
with any such political subdivisions to provide services and
facilities in accordance with the applicable provisions of the General
Statutes, and the Selectmen shall exercise and discharge the powers
and duties of the Flood and Erosion Control Board and may assign such
duties to the Zoning Commission, Planning Commission and
Inland/Wetlands Commission for planning and enforcement purposes as
the Board of Selectmen deems appropriate. The Board of Selectmen is
authorized to apply for and accept on behalf of the town, state or
federal grants. The Board of Selectmen is authorized, in adopting
ordinances, to incorporate any nationally recognized code, rules or
requlations which have been published, or any code officially adopted
by any administrative agency of the state, or any portion thereof, by
reference thereto in such ordinance provided, upon adoption of any
such ordinance wherein any such code, rules or regulations or portions
thereof have been incorporated by reference. There shall be maintained
two (2) copies of such code, rules or regulations in the office of the
Town Clerk for examination by the public. The Selectmen may fix the
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charges, if any, to be made for services rendered by the town or for
the execution of powers vested in the town as provided in Chapter I of
this Charter.

Section 404. Public hearing on and publication of ordinances.

Except as otherwise specifically provided in this Charter, no
ordinance shall be acted upon by the Selectmen pursuant to the
provisions of this chapter until and unless one (1) public hearing on
such ordinance shall have been held by the Selectmen. Notice of such
public hearing shall be given by the Board of Selectmen at least seven
(7) days in advance by publication in a newspaper having general
circulation in the town, and by posting a notice in a public place.
Copies of such proposed ordinance shall be made available for public
inspection at the Town Clerk's office at least seven (7) days in
advance of said public hearing. If substantive changes, as determined
by the Town Attorney, are made in any such proposed ordinance
subsequent to the public hearing required under the provisions of this
section, a second public hearing shall be held on such proposed
ordinance prior to final action by the Selectmen. Every ordinance,
after passage, shall be filed by the Town Clerk, and recorded,
compiled and published as required by law. Within ten (10) days after
final passage, each ordinance so passed shall be published once in its
entirety or in summary form as authorized in General Statutes section
7-157 in a newspaper having general circulation within the town. Each
ordinance, unless it shall specify a later date, shall become
effective on the twenty-first day after such publication following its
passage.

Section 405. Emergency ordinances.

For the purpose of meeting a public emergency threatening the lives,
health or property of persons, emergency ordinances stating the facts
constituting such public emergency shall become effective immediately,
and such ordinances shall be promulgated forthwith. No public hearing
or notice of public hearing shall be required for any public emergency
ordinance. Every such emergency ordinance, including any amendments
thereto, shall automatically stand repealed at the termination of the
sixty-first day following final passage of the ordinance; provided,
however, that if action has been initiated on the same subject matter
providing for a permanent ordinance under Section 404 of this chapter
prior to such sixty-first day, then such emergency ordinance shall
remain in full force and effect until final action is taken on the
permanent ordinance.
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Section 406. Automatic referendum.

The adoption of the Budget and any matter which involves an
expenditure amount in excess of two percent (2%) of the annual budget
for the then current fiscal year or Town Meeting action initiated
under Section 409 and which involves an amount in excess of one
percent (1%) of the annual budget for the then current fiscal year
shall be subject to an automatic referendum by all qualified voters of
the Town of Simsbury on a date set by the Board of Selectmen. In the
case of the automatic referendum for adoption of the budget, the
referendum shall be held from fourteen (14) to twenty-one (21) days
following the filing of the budget with the Town Clerk in accordance
with Section 808. The polls in such referendum shall be open between
6:00 a.m. and 8:00 p.m. Any motion at a Board of Selectmen Meeting
dealing with a referendum matter which seeks to reduce the amount of
such referendum matter shall require a two-thirds (2/3) vote of the
Board of Selectmen.

Section 407. Power of initiative - ordinances proposed to the Board
of Selectmen.

The Electors of the town shall have the power to propose ordinances
or to propose the repeal of existing ordinances in the following
manner:

(a) A petition may be filed by any Elector of the town with the
Town Clerk and, except as otherwise provided herein, such petition
shall conform to the requirements of Sections 7-9 and 7-9a of the
General Statutes;

(b) The petition shall contain the full text of the ordinance
proposed or of the ordinance proposed to be repealed and shall be
signed in ink or indelible pencil by qualified Electors of the town
equal in number to at least five percent (5%) of the total Electors of
the town as determined from the latest official lists of the
Registrars of Voters;

(c) The petition shall be accompanied by affidavits signed and
sworn to or affirmed before a notary public, justice of the peace,
commissioner of the superior court or other person authorized to
administer oaths or affirmations pursuant to €+6-5—%&Sections 1-24 or
1-24a of the General Statutes by each circulator as provided in said
e-&-5-Section §7-9;

(d) The Town Clerk shall determine whether the petition and
affidavits are sufficient as prescribed by law, shall keep a
cumulative count of the number of signatures filed with each page of
the petition, and within seven (7) business days after receipt of the
page bringing the number of valid signatures included in the petition
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to the number required by Subsection (b) of this section, shall so
certify to the Board of Selectmen; no signatures submitted more than
thirty (30) days after the submission of the first page of the
petition shall be counted by the Town Clerk as prescribed herein; if
upon such thirtieth (30th) day the petition remains insufficient, it
shall have no force or effect;

(e) If the Selectmen fail to adopt, without any substantive change,
an ordinance so proposed, or fail to repeal an ordinance proposed for
repeal within thirty (30) days after a petition making such a proposal
shall have been certified to the Selectmen as provided herein, a
second petition may be filed within thirty (30) days of the end of the
period in which the Selectmen have tc act on the proposed ordinance by
any Elector of the town with the Town Clerk in accordance with the
provisions outlined in Subsections (a), (b), (c¢) and (d) of this
section:

(f) Upon receipt of the certification by the Town Clerk of the
second petition, the Selectmen shall call a special town referendum,
at which referendum all Electors of the town as determined from the
latest official lists of the Registrars of Voters shall be eligible to
vote, to be held within sixty (60) days after the certification of
such second petition; provided, however, if a regular election, as
defined by Section 9-1 of the General Statutes, shall occur within
ninety (90) days of the certification of such second petition, such
proposed ordinance shall be placed on the ballot at the regular
election; the polls in any special town referendum called pursuant to
this seetien—Section shall be open between 6:00 a.m. and 8:00 p.m.;

(g) Such proposed ordinance shall become effective, or such
ordinance proposed for repeal shall be deemed repealed, upon approval
by a majority of those Electors voting thereon, provided such number
of Electors approving said ordinance is equal to at least ten percent
(10%) of the total Electors of the town, as determined from the latest
official lists of the Registrars of Voters.

The ordinance shall become effective on the twenty-first day after
publication in accordance with the provisions of Section 404 of this
chapter; provided, however, that the ordinance shall be considered
approved upon certification of the results of the voting thereon
regardless of any defect in the petition submitted in accordance with
the provisions herein. No ordinance which shall have been adopted or
repealed by referendum in accordance with the provisions of this
section may be repealed, amended or reenacted by the Board of
Selectmen during its then current term of office.

Section 408. Power of overrule - ordinances adopted by the Board of
Selectmen.
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All ordinances adopted by the Board of Selectmen pursuant to the
provisions of this chapter, except emergency ordinances adopted in
accordance with the provisions of Section 405 of this chapter, shall
be subject to overrule by a special town referendum in the following
manner:

(a) If, within fifteen (15) days after the publication of any such
ordinance, a petition conforming to the requirements of Sections 7-9
and 7-9a of the General Statutes and signed in ink or indelible pencil
by qualified Electors of the town equal in number to at least five
percent (5%) of the total Electors of the town as determined from the
latest official lists of the Registrars of Voters, is filed with the
Town Clerk requesting its reference to the town voters at a special
referendum, the effective date of such ordinance shall be suspended;

(b) The petition shall be accompanied by affidavits signed and
sworn to or affirmed before a notary public, justice of the peace,
commissioner of the superior court or other person authorized to
administer oaths or affirmations pursuant to &-6-5-—5&&Sections 1-24 or
1-24a of the General Statutes by each circulator as provided in the
e-6-5+-Section £7-9;

(¢) The Town Clerk shall determine whether the petition and
affidavits are sufficient as prescribed by law, shall keep a
cumulative count of the number of signatures filed with each page of
the petition, and within seven (7) business days after receipt of the
page bringing the number of valid signatures included in the petition
to the number required by Subsection (a) of this section, shall so
certify to the Board of Selectmen;

(d) 1If, within thirty (30) days of the certification of the
petition by the Town Clerk, the Selectmen fail to repeal such
ordinance, they shall then fix the time and place of such special
referendum, at which referendum all Electors of the town as determined
from the latest official lists of the Registrars of Voters shall be
eligible to vote, which shall be held within forty-five (45) days of
the end of the period in which the Selectmen have to reconsider such
ordinance, and notice thereof shall be given in the manner provided by
law for the calling of a town referendum; provided, however, if a
regular election, as defined by Section 9-1 of the General Statutes
shall occur within ninety (90) days of the end of the period in which
the Selectmen have to reconsider the ordinance, such proposed overrule
action shall be placed on the ballot at the regular election. The
polls in any special town referendum called pursuant to this section
shall be open between 6:00 a.m. and 8:00 p.m.

An ordinance so referred shall take effect upon the conclusion of
such referendum unless a majority of those persons voting thereon,
such majority being equal to at least ten percent (10%) of the
qualified eleeters—Electors of the town, as determined from the latest
official lists of the Registrars of Voters, shall have voted in favor
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of overruling such ordinance, and in such event said ordinance so
referred shall be deemed null, void and repealed upon the conclusion
of such referendum.

Section 409 Power of Initiative- Town Meeting Legislative Action

(a) The Electors of the Town shall have the power to require a call
of a Town Meeting pursuant to the procedures set forth in Gemexal
Statutes—Chapter 90 of the General Statutes not inconsistent with this
Charter for the following purposes:

(1) The authorization of bonds and all other forms of financing,
the term of which is in excess of one (1) year;

(2) Any appropriations supplemental to those provided in the annual
budget other than those which may be authorized by the Board of
Finance pursuant to Section 809 of this Charter;

(3) Authorization of any sale of real estate involving a sale price
in excess of one percent (1%) of the annual budget for the then
current fiscal year;

(4) Authorization of acceptance of state or federal grants for an
amount in excess of one percent (1%) of the annual budget for the then
current fiscal year;

(5) The creation of any permanent board, commission, or agency not
otherwise provided for in this Charter;

(6) Real estate leases and/or lease options to which the town is
party, which involve a term in excess of ten (10) vears; or which
involve a financial obligation of the town over the term of the lease
in excess of one percent (1%) of the annual budget for the then
current fiscal year.

(7) Proposals for municipal improvements disapproved by the Town
Planning Commission pursuant to the provisions of Section 8-24 of the
General Statutes.

(8) Authorization of any purchase or acquisition of real estate
valued in excess of one percent (1%) of the annual budget for the then
current fiscal year.

(b) A petition may be filed by any Elector of the tPown with the Town
Clerk and, except as otherwise provided herein, such petition shall
conform to the requirements of Section 7-9 and 7-9a of the General
Statutes;
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(c) The petition shall contain the full text of the call of the town
meeting proposed and shall be signed in ink or indelible pencil by
qualified eleeters—Electors of the Town equal in number to at least
five percent (5%) of the total Electors of the Town as determined from
the latest official lists of the Registrars of Voters;

(d) The petition shall be accompanied by affidavits signed and sworn
to or affirmed before a notary public, justice of the peace,
commissioner of the superior court or other person authorized to
administer oaths or affirmations pursuant to &-&-5—5&Sectioms 1-24 or
1-24a of the General Statutes by each circulator as provided in said
Sectione-—6-—5— §7-9;

(e) The Town Clerk shall determine whether the petition and
affidavits are sufficient as prescribed by law, shall keep a
cumulative count of the number of signatures filed with each page of
the petition, and within seven (7) business days after receipt of the
page bringing the number of valid signatures included in the petition
to the number required by Subsection (b) of this section, shall so
certify to the Board of Selectmen; no signatures submitted more than
thirty (30) days after the submission of the first page of the
petition shall be counted by the Town Clerk as prescribed herein; if
upon such thirtieth (30%) day the petition remains insufficient, it
shall have no force or effect.

(f) Within thirty (30) days of the certification of the petition by
the Town Clerk, the Selectmen shall then fix the time and place of
such town meeting, at which town meeting all Electors of the town as
determined from the latest official lists of the Registrars of Voters
shall be eligible to vote, which shall be held on the date fixed by
the Selectmen but in no event shall such date be more than ninety (90)
days of the certification and notice thereof shall be given in the
manner provided by law for the calling of a town meeting.

(g) Any Town Meeting called for the purposes set forth in this
Section 409 shall be the final legislative authority for the matters
included in the call.

Section 410. Investigation.

The Board of Selectmen shall have the power tc investigate any and
all offices, boards, commissions and agencies of the town and for such
purposes shall have the power to call witnesses to appear before the
Board to testify and to furnish documentation on any matter under
investigation; provided, a properly constituted meeting of the Board
of Selectmen may call before it any employee or officer for the
purpose of information or investigation.
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Section 411. The First Selectman or First Selectwoman

At each tewa—municipal election a First Selectman or First Selectwoman
shall be chosen by the Electors of the town as provided in Chapter III
of this Charter. The First Selectman or First Selectwoman shall be the
full-—time—chief elected officer of the town and shall receive a an
annual-stipend as established for each term of office by the Board of
Selectmen in accordance with the Connecticut General Statutes.ef
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hi5nef—heE—5e%e—%e*m—eﬁ—eempenﬂatien. The First Selectman or First

Selectwoman shall not receive any ether—form of compensation or be
eligible for any employee benefits as defined in the Town Personnel
Rules, including but not limited to pension benefits, health care
benefits, vacation, accrual of vacation, sick days, accrual of sick
days, persenmel -personal days or any other form of employvee benefit.

The First Selectman or First Selectwoman shall be a full voting and
participating member of the Board of Selectmen and shall preside, when

present, at meetings of the Board.

The First Selectman or First Selectwoman shall chair the Board of

Selectmen’s Personnel Sub-Comnittee—and—the TownManager—shall confer

2r = = = =277 =% [ = = == - = =TT = .. ST LT

beferethe Persennel Sub—Committee. The First Selectman or First

Selectwoman or the designee of the First Selectman or First
Selectwoman, as provided in Section 401 of this Charter, shall be an
ex-officio member of all other town boards, commissions and agencies,
but without power to vote.

The First Selectman or First Selectwoman shall have all the powers,
duties and responsibilities conferred or imposed on that office by the
General Statutes or by Special Act except insofar as the same are
inconsistent with the provisions of this Charter and perform such
other duties consistent with his or her office as may be imposed by
the Board of Selectmen. The Deputy First Selectman or Deputy First
Selectwoman shall serve as acting First Selectman or First Selectwoman
in the event of the temporary absence or temporary disability of the
First Selectman or First Selectwoman.

Section 412. Directions to employees.
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No members of the Board of Selectmen, including the First Selectman+
or First Selectwoman shall give orders, either publicly or privately,
to any administrative officer or employee as defined by Sections 503
and 701 of this Charter.

N e (;.ur"v.] e

. The/Town Manager

Section 501. Appointment of Town Manager';"

The Board of Selectmen shall appoint a Town Manager who shall be the
chief executive and the administrative official of the FTewn-town and
shall serve at the pleasure of the Board of Selectmen. The Town
Manager shall be appointed—exelusively on the basis of executive and
administrative quallflcatlon character, education, training and
experience. i i

Manageru9haé&—fes1de—&a—%he—Eewn—dur%ng—%en&re—e@—eié&eewvThe Town
Manager shall devote full working time to the duties of the office.

The Town Manager shall be responsible to the Board of Selectmen for
carrying out all aets—direetives?acts and policies of the Board of
Selectmen, and all resolutions and ordinances adopted by the Tewntown.
The Town Manager shall also be responsible for the administration of
the Tewn-town consistent with the policies established by the Board of
Selectmen and for carrying out such other duties and responsibilities
as set forth in this Charter.

The compensation and benefits of the Town Manager shall be fixed by
the Board of Selectmen.

Section 502. Duties of the Town Manager

A. The duties of the Town Manager shall be defined in a Position
Description to be approved from time to time by the Board of
Selectmen. Those duties shall include at least the following:

1. Ensure that all laws and ordinances governing the town are
faithfully executed;

2. Make periodic reports to the Board of Selectmen;

3. Attend Board of Selectmen meetings with full right of
participation in its discussion but without a right to vote;

1Chamge approved by the Charter Revision Commission March 3, 2016
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4. Submit to the Board of Selectmen and make available to the
public complete reports on the finances and on the
administrative activities of the Toewn town as of the end of
each fiscal vear;

5. Make recommendations to the Board of Selectmen concerning the
affairs of the Fewn-town and facilitate the work of the Board
of Selectmen in developing policy;

6. Keep the Board of Selectmen fully advised as to the financial
condition and anticipated future financial needs of the
Tewntown;

7. Prepare and submit to the Board of Selectmen an annual town

budget;

8. At the time of an emergency or disaster, expend the necessary
funds to assure the smooth operation of Tewn town business
and the health, safety and well-being of the Tewn-town and
its residents, consistent with this Charter;

9. Assist the Board of Selectmen to develop long-term goals
including economic development for the Town—town and
strategies to implement such goals;

10. Encourage and provide staff support for regional and
intergovernmental cooperation;

11. Promote partnerships among the Board of Selectmen, staff and
citizens in developing public policy and building a sense of
community; and

12. Exercise such powers and perform such other duties as may be
required by ordinance or resolution of the Board of Selectmen
not inconsistent with this Charter.

13. Shall assist-Assist the Board of Finance in the
preparation of the annual town report.

B. Administration: The Town Manager shall be responsible to the
Board of Selectmen for the supervision, direction and administration
of all t¥own departments, agencies and offices. The Town Manager
shall administer and coordinate the operations of the departments,
agencies and offices, whether appointed by the Board of Selectmen or
elected, except those functions expressly reserved or delegated to
such bodies of law.

C. Personnel: The Town Manager shall be the Personnel Director for
the town, and shall have the responsibility for developing job
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descriptions for all administrative officers, subject to the approval
of the Board of Selectmen; and all advertising for, hiring, and
dismissal of town employees, except Board of Education employees,
shall be under the Town Manager’s direct control, subject to the
approval of the Board of Selectmen, provided, however, that
appointment and removal of officers and employees of the Police
Department shall be governed by the provisions of Sections 615 and 707
of this Charter.

D. Execution of Law: The Town Manager shall see that all laws and
ordinances governing the town are faithfully executed and shall make
periodic reports to the Board of Selectmen on the conditions and
affairs of the town. and—shall—assist—theBeard-eof Finance—in—the

preparation—of the annual town repeorts

The Town Manager,Manager in eensultatieon—with the First—Belectman,
shall recommend to the Board of Selectmen such measures as the Town
Manager may deem necessary or expedient and shall exercise such othex
powers and duties as may be authorized by ordinance and resolution of
the Board of Selectmen not inconsistent with this Charter.

E. Contracts: The Town Manager may, with the approval of the Board
of Selectmen and subject to such other limitations as are contained in
this Charter and in the General Statutes, enter into contracts or
agreements with the United States Government or any agency thereof,
the State of Connecticut or any agency or political subdivision
thereof, any person, or any other body politic or corporate.

Section 503. Appointments and term.

A. The PirstSeleetmanTown Manager shall appoint and may remove,
each such action with the approval of a majority of the entire Board
of Selectmen, and in accordance with such provisions of the General
Statutes as may apply to the appointments and removals, such
administrative officers as are assigned to the PFirst—Seleetman—Town
Manager for appointment by the several provisions of this Charter, and
such other assistants or employees as may be required pursuant to the
performance of the Town Manager’s duties, subject to such rules and
regulations concerning town employees as may be adopted by the Board
of Selectmen pursuant to the provisions of Chapter IX of this Charter.

B. The terms of all administrative officers not specifically listed

in Section 704 hereof shall terminate on the same day as the term of

the First Seleetman—Town Manager, provided such appointees shall

continue to serve until their successors are appointed and qualified.

The Pirst Seleetman—Town Manager may, subject to the approval of the
18

1218678



Board of Selectmen, perform the duties of any office under the Piest
Seleetman—Town Manager’s jurisdiction; provided, however, that the
Pirst—Celecktman Town Manager is, in the opinion of the Board of
Selectmen, otherwise qualified to perform such duties.

C. In case of disability or temporary absence of the Town Manager or
vacancy in the office of the Town Manager, the Board of Selectmen may
designate an acting Town Manager, except the Town Manager may
designate an acting Town Manager for temporary absences not to exceed
fifteen (15) days consistent with policies established by the Board of
Selectmen

e PR
&gmm.;ggﬂagfﬁx

Section 601. General.

All members of appointed boards and commissions shall serve without
compensation, except for the reimbursement of necessary expenses as
outlined by the Board of Selectmen or as otherwise provided by law and
shall serve until their successors have been appointed and qualified.
Such boards and commissions shall have the powers conferred by law and
by the provisions of this Charter upon their respective offices.

(a) Regular boards. There shall be the following permanent town
boards and commissions appointed by the Board of Selectmen with the
exception of the Design Review Board which shall be appointed by the
Zoning Commission:

(1) ewlture;—Parks and Recreation Commission;

(2) Conservation Commission-Inland Wetlands and Watercourses
Agency;

(3) Housing Authority;

(4) Aging and Disability Commission;

—¢5) Lot T T
_%§6+————4Ha&&emie—Beve%epmEﬁﬁ—eemmisaieﬁf_gggggmig

Development Commission;

+7465)Historic District Commission;

+8.(76) Water Pollution Control Authority;
49 (8%) Public Building Committee;

++6 (98)Building Code Board of Appeals;

433 (109) Board of Ethics;
19
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(12198)Police Commission;
(1223)Open Space Committee;
(1432)Design Review Board; and

(143) Culture Commission.

(b) Permanent boards and commissions created by Town Meeting
pursuant to Section 409 of this Charter. Members of such boards and
commissions shall be appointed by the Board of Selectmen.

(c) Permanent or Special boards and commissions. Permanent oxr
Special boards and commissions may be appointed from time to time by
the Board of Selectmen in accordance with Section 403 of this Charter.

Section 602. Appointment and eligibility.

2ll members of such town boards and commissions as are described in
Section 601 of this chapter shall be appointed in accordance with the
provisions of Section 203 and 301(b) of this Charter. Except as
provided in Section 6172, the Board of Selectmen shall appoint, by an
affirmative vote of not fewer than four (4) members of the Board of
Selectmen, such regular town boards and commissions as are described
in Section 601 of this chapter by resolution adopted at a meeting to
be held not later than the fifteenth day of January following the
first regular tewm—municipal election held under the provisions of
this Charter. No person shall be eligible for appointment to any
regular town board or commission, except the Building Code Board of
Appeals, who is not at the time of his_or her appointment an Elector
of the town and any person ceasing to be an Elector of the town, shall
thereupon forfeit his or her membership on the board or commission.
All persons appointed to boards, commissions and agencies created
under Section 403 of this charter or by action of the Special Town
Meeting pursuant to Section 409 of this Charter shall be—aeccording—+te
initial -serve staggered terms as defined by the Board of Selectmen.

Section 603. Vacancies - appointive boards and commissions.

Any vacancy on any appointive town board or commission, from
whatever cause arising, shall be filled by appointment by the
appointing authority to such office for the unexpired portion of the
term vacated. Any such vacancy shall be filled by the appointment of a
member of the same political party as the person vacating the office
in the event the person was affiliated with a political party.
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Section 604. Eulture,—Parks and Recreation Commission.

The Board of Selectmen shall appoint, in accordance with the

| provisions of Section 602 of this chapter, a eudtuwre—Parks and
Recreation Commission consisting of nine (9) members, the members to
serve for terms of four (4) years. The Board of Selectmen shall
appoint members of the Commission depending on the number of members
whose terms expire. The Commission shall have all the powers and
duties, not inconsistent with this Charter, as are now or may
hereafter be conferred or imposed upon such commissions and on Town
Forest Commissions by the applicable provisions of the General
Statutes and such other duties as may be prescribed by the Board of
Selectmen.

Section 605. Conservation Commission-Inland Wetlands and Watercourses
Agency.

The Board of Selectmen shall appoint, in accordance with the
provisions of Section 602 of this chapter, a Conservation Commission-
Inland Wetlands and Watercourses Agency consisting of seven (7)
members and two (2) alternates. The members shall serve for terms of
four (4) years. The Board of Selectmen shall appoint members to the
Agency depending on the number of members whose terms expire.
Alternates shall serve for a term of four (4) years. The Commission
shall have all the powers and duties, not inconsistent with this
Charter, as are now or may hereafter be conferred or imposed upon such
Commissions and on Town Forest Commissions by Sections 7-131, 7-131a,
22a-42 and 22a-42a of the General Statutes.

Section 606. Housing Authority.

The Housing Authority existing on the effective date of this Charter
is hereby designated the Housing Authority of the town under this
Charter. The Authority shall consist of five (5) members, who shall
serve for terms of five (5) years. The Board of Selectmen shall
appoint a successor to each such member, such successor to serve for a
term of five (5) years. The Authority shall have all the powers and
duties now or hereafter conferred or imposed upon such authorities by
Chapter 128 of the General Statutes.

Section 607. Aging and Disability Commission.

The Board of Selectmen shall establish in accordance with the
provisions of Section 602 of this chapter an Aging and Disability
Commission. The Board of Selectmen shall by ordinance determine the

21

1218678



number of members on the Commission and their terms of office which
shall not exceed four (4) years. The Commission shall be responsible
for investigating the mneeds of the citizens of the Town of Simsbury in
the areas of aging and the disabled and shall assist public and
private agencies in the implementation of programs and facilities for
such needs. The Commission shall have such other powers and duties not
inconsistent with this Charter as may be prescribed by the Board of
Selectmen.

Sdection 6098608. Historiec District Commission.

The Historic District Commission existing on the effective date of
this Charter is hereby designated the Historic District Commission of
the Town under this Charter. The Commission shall consist of five (5)
regular and three (3) alternate members, who shall serve for terms of
five (5) years, and who shall hold no salaried municipal office. The
Board of Selectmen shall appoint all members and alternates to the
Commission, whose terms shall be so arranged that the term of at least
one (1) member shall expire each year, and their successors shall be
appointed in like manner for terms of five (5) years. The Historic

2Elimination of the Human Relations Commission approved at the November 5, 2015
Charter Revision Commission Meeting.
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District Commission shall work to perpetuate and preserve the historic
features of Simsbury and to promote the educational, cultural,
economic, and general welfare of the public through the preservation
and protection of the distinctive characteristics of buildings and
places associated with the history of or indicative of a period of
style of architecture of Simsbury, of Comnecticut, or of the nation.
The Commission shall have all the powers and duties now or hereafter
conferred or imposed upon such commissions by Chapter 97a, Section 7-
1l47a-k of the Connecticut General Statutes—Seetion—71495 .

Section 609. Economic Development Commission treplace-existing text
PR ik i)

The Board of Selectmen shall create, by ordinance, an Economic
Development Commission which shall have the membership, terms, duties
and responsibilities, not inconsistent with this Charter or state law,
as determined by such ordinance.

=
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Section 61109610. Water Pollution Control Authority.

The Board of Selectmen shall appoint, in accordance with the
provisions of Section 602 of this charter, a Water Pollution Control
authority consisting of seven (7) members, who shall serve for terms
of four (4) years. The Board of Selectmen shall appoint members to the
Authority depending on the number of members whose terms expire. The
Authority shall have all the powers and duties, not inconsistent with
this Charter as are now or may hereafter be conferred or imposed upon
such authorities by Chapter 103 of the General Statutes and such other
duties as may be prescribed by the Board of Selectmen.

Section 6€3236611. Public Building Committee.
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The Board of Selectmen shall appoint, in accordance with the
provisions of Section 602 of this chapter, a Public Building Committee
consisting of nine (9) members, who shall serve for terms of four (4)
years. The Board of Selectmen shall appoint Members to the Committee
depending on the number of Members whose terms expire. The Committee
shall have all the powers and duties with regard to all public
buildings, not inconsistent with this Charter, as are now or may
hereafter be conferred or imposed upon such Committee by the General
Statutes or by the Board of Selectmen, including but not limited to
responsibilities related to school buildings whether or not imeluded
described in Section 10-291 of the General Statutes.

Section 633123. Building Code Board of Appeals.

The Board of Selectmen shall appoint, in accordance with the
provisions of Section 602 of this chapter and Section 29-266 of the
General Statutes, a Building Code Board of Appeals consisting of five
(5) members and two (2) alternates. The members shall serve for terms
of five (5) years. The alternates shall .serve for a two-year term.
Annually, thereafter, the Selectmen shall appoint members and
alternates to the Building Code Board of Appeals depending on the
number of members or alternates whose term expires. The Board shall
have all the powers and duties not inconsistent with this Charter, as
are now or may hereafter be conferred or imposed upon such boards by
Chapter 541 of the General Statutes.

Section 614132. Board of Ethics.

The Board of Selectmen shall appoint, in accordance with Section 602
of this chapter and Section 7-148h of the General Statutes, a Board of
Ethics consisting of six (6) members, two (2) of whom shall be
registered Republicans, two (2) of whom shall be registered Democrats
and two (2) of whom shall be unaffiliated voters. The members of the
Board shall serve for four (4) year terms. The Selectmen shall appoint
members to the Board depending on the number of members whose terms
expire. However, the members so appointed shall be of the same
political affiliation as the member or members whose term expires. The
Board shall have all the powers and duties, not inconsistent with this
Charter, as are now or hereafter confirmed or imposed upon such Board
by Section 7-148h of the General Statutes or by the Board of
Selectmen.

Section 615143. Police Commission.
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(a) Membership and term. The Board of Selectmen shall appoint, in
accordance with the provisions of Section 602 of this chapter and
Chapter 104 of the General Statutes, a Police Commission congisting of
five (5) members, who shall serve for terms of four (4) years, Not
more than two of the members may be members of the same political
party or the same political registration. The Board of Selectmen
shall appoint members to the Commission depending on the number of
members whose terms then expire.

(b) cCitizen matters. The Police Commission shall be responsible for
the investigation of citizen complaints against members of the Police
Department in accordance with procedures established and published by
the Police Commission. The Police Commission shall be responsible for
maintaining good relations between the Police Department and the
Simsbury community.

(e) Other powers and duties. The Commission shall be responsible
for establishing Police Department policies and shall also have all of
the powers and duties, not inconsistent with this Charter, as are now
or may hereafter be conferred or imposed upon such Commission by
Shapter—304—Section 7-276 of the General Statutes, including, but not
limited to, preparation of a proposed budget for the Police Department
to be submitted to the Board of Selectmen, and such other duties as
may be imposed by the Board of Selectmen.

(d) Personnel matters. The Police Commission shall be responsible
for personnel matters within the Police Department, including but not
limited to, the appointment and removal, after receiving and
considering comments from the Chief of Police and subject to such
rules and regulations concerning Town employees as may be adopted by
the Board of Selectmen pursuant to the provisions of Chapter IX of
this Charter, of all other officers and employees of the Police
Department (including an animal control officer whose appointment
shall be subject to the approval of the Pirst Seleetman Town Manager
and whose powers and duties shall be as provided in Chapter 435 of the
General Statutes).

(e) Collective bargaining matters. Police union contract
negotiations shall be conducted pursuant to procedures mutually agreed
to by the Board of Selectmen and by the Police Commission; provided
that final authority for the approval of any union contract or
collective bargaining agreement shall be vested in the Board of
Selectmen.

(f) Chairperson. The Police Commission shall annually (at its first
meeting in each calendar year) elect from its members a Chairperson
and a Clerk. The Chairperson shall serve as the Police Commission's
liaison to the Police Chief and to the Board of Selectmen.

Section 616154. Open Space Committee.
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The Board of Selectmen shall appoint, in accordance with the
provisions of Section 602 of this Charter, an Open Space Committee to
assist and advise the Board of Selectmen in identifying and evaluating
land deemed suitable for acquisition and preservation, and in
administering the fund for land acquisition and preservation. The
Committee shall consist of the First Selectman or First Selectwoman,
Chair of the Planning Commission, Chair of the Conservation
Commission, Chair of the Zoning Commission, Chair of the Guttures
Parks and Recreation Commission®?, or their designees, and eme—three (3)
other members® to be appointed by the Board of Selectmen. The
Committee shall have such other powers and duties not inconsistent
with this Charter as may be prescribed by the Board of Selectmen. The
Committee shall establish rules of procedure for the conduct of its
business.

Section 617164. Design Review Board

The Zoning Commission shall appoint a Design Review Board which
shall consist of six (6) regular members and up to four (4) alternate
members. The qualifications of the members shall be determined by the
Zoning Commission. The duties of the Design Review Board shall be to
(1) advise the Zoning Commission via reports on each application for
non-residential development, and (2) to advise the Planning Commission
on best land use planning practices in the Planning Commission’s work
in adopting or updating the Simsbury Plan of Conservation and
Development.

Section €15617. Culture Commission.

The Board of Selectmen shall appoint, in accordance with the
provisions of Section 602 of this chapter, a Culture Commission
consisting of not less than five (5)snine{9) members,the members to
serve for terms of four (4) years. The Board of Selectmen shall
appoint members of the Commission depending on the number of members
whose terms expire. The Commission shall have all the powers and
duties, not inconsistent with this Charter, as are now or may
hereafter be conferred or imposed upon such commissions by the
applicable provisions of the General Statutes and such other duties as
may be prescribed by the Board of Selectmen.

Section 63718. Regional and interlocal agencies.

The town shall continue to participate in such regional and
interlocal agencies and programs as authorized by ordinances adopted
pursuant to the applicable provisions of the General Statutes, as

‘approved by the Charter Revision Commission, October 29, 2015
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amended. Nothing in this chapter shall be construed as limiting the
authority of the town by action of the Board of Selectmen, to continue
or discontinue such participation or join new, regional programs, as
authorized by the General Statutes.

R T
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Section 701. Departments and officers.

(a) The Board of Selectmen may create or eliminate such
administrative offices and departments as it from time to time may
deem appropriate and necessary for the best interests of the Feowntown,
except as provided by law; and

(b) Subject to the provisions of Section 701(a), there shall be the
following administrative officers for the town: Town Clerk;

Director of Finance-Treasurer; Tax Collector; Assessor; Director of
Civil Preparedness; Welfare Officer; Director of Sulture—Parks and
Recreation; Director of Community Planning and Development /Town
Planner; Conservation, Inland Wetlands and Zoning Compliance Officer,
Director of Public Works; Building Official; Town Engineer; Town
Attorney; Chief of Police; and Social Services Director.

Section 702. Appointment and eligibility.

Administrative officers and department heads shall be appointed in
the manner hereinafter provided. Appointees of the Pirst Selectman
Town Manager shall be appointed and may be removed in accordance with
the provisions of Section 503 of this Charter. No administrative
officer or department head shall serve as a voting member on any
regular town board or commission during his or her term of office and
any such officer or department head elected to public office in the
town shall, upon such election, forfeit the position to which he or
she had been appointed.

Section 703. Vacancies - administrative offices.

Any vacancy in any appointive administrative office, from whatever
cause arising, shall be filled by the appointing authority to such
office. Persons appointed to fill vacancies in any administrative
offices shall serve for the unexpired portion of the term vacated if
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such office has a fixed term, or shall serve for an indefinite term in
the event no fixed term is provided for such office.

Section 704. Town Officers.

The Rirst Seleetman—Town Manager shall appoint and may remove, each
such action to be taken with the approval of the Board of Selectmen,
the following town officers, each of whom shall serve for an
indefinite term (unless otherwise established by this Section 704):
(a) Town Clerk, (b) Director of Finance-Treasurer, (c) Director of
@ulture—Parks and Recreation, (d) Director of Civil Preparedness, (e)
Director of Public Works, (f) Building Official, (g) Town Engineer,
(h) Director of Community Planning and Development/Town Planner, (i)
Conservation, Inland Wetlands and Zoning Compliance Officer, (i) Tax
Collector, (k) Tax Assessor and (1) Social Services Director. Each
officer shall have all the powers and duties, not inconsistent with
this Charter, conferred or imposed on such officer by the General
Statutes and such other powers and duties as are prescribed in this
Charter, and as may be prescribed by the Board of Selectmen, and such
duties and qualifications as may be prescribed in the position
description prepared and approved by the Board of Selectmen. Each such
officer may appoint all deputies, assistants or employees in such
office, and may remove, subject to the approval of the FirstSeleetman
Town Manager and to such rules and regulations concerning town
employees as may be adopted by the Board of Selectmen pursuant to
provisions of Chapter IX of this Charter. The following additional
provisions shall apply to these officers.

(1) Town Clerk. The Town Clerk and the deputies and assistants of
the Town Clerk shall receive a salary fixed by the Board of
Selectmen, and all fees collected by the Town Clerk shall be
paid into the town treasury.

(2) Director of Finance-Treasurer. Prior to appointing or removing
the Director of Finance-Treasurer, the Town Manager shall also
consult with and obtain the approval of the Board of Finance.
The Director of Finance-Treasurer shall be the chief fiscal
officer, shall serve on a full-time basis, shall be the Town
Treasurer and shall coordinate the administration of the
financial affairs of the town.

(3) Director of €ulture—Parks and Recreation. Prior to appointing
or removing the Director of Eulture;—Parks and Recreation, the
First Selectman—Town Manager shall also consult with and obtain
the approval of the eulture—Parks and Recreation Commission.
The Director of Eulture,—Parks and Recreation shall serve on a
full-time basis and shall be in charge of the administration of
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the Eulture;—Parks and Recreation Commission program in the
town.

(4) Director of Civil Preparedness. The appointment and removal of
the Director of Civil Preparedness shall be in accordance with
the provisions of Section 28-7 of the General Statutes. The
Director of Civil Preparedness shall serve for a term of two (2)
years.

(5) Director of Public Works. The Director of Public Works shall
serve for an indefinite term. The Director of Public Works shall
be the administrative head of the Public Works Department and as
such shall be responsible for the efficiency, discipline and
good conduct of the public works operation of the town. He or
she shall have supervision and control of the maintenance of all
town-owned property and structures, except those under the
control of the Board of Education and, if required by the Board
of Selectmen, the Eulture—Parks and Recreation Commission. Upon
the request of the Chair of the Board of Education, the Director
of Public Works may supervise and direct the exterior
maintenance of school buildings and grounds but only to the
extent and for the period requested by the Board of Education
and approved by the Board of Selectmen, provided that the costs
of such maintenance are charged against the Board of Education
appropriations. The Director of Public Works shall serve as Tree
Warden.

(6) Building Official. The Building Official shall serve for a term
of four (4) years. Quadrennially, thereafter, the First
Seleetman—Town Manager shall appoint a Building Official as
provided above.

(7) Town Engineer. Prior to appointing or removing the Town

Engineer, as provided above, the First Seleetman—Town Manager
shall also consult with the Public Works Director.

Section 705. Welfare Officer.

The First—LSelectman—Town Manager shall serve as the Welfare Officer

for the town and as such shall be in charge of the administration of
all welfare activities of the town. The Welfare Officer shall have all
the powers and duties, not inconsistent with this Charter, conferred

or imposed by the General Statutes, on Pewn FirstSelecetmen—Town

Managerthe town with regard to poor and dependent persons and such
other powers and duties as may be prescribed by the Board of
Selectmen.

Section 706. Town Attorney.
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The Board of Selectmen shall appoint not later than thirty (30) days
after the commencement of its term of office, and may remove, a Town
Attorney or firm of attorneys to represent the town who shall serve
for a term of two (2) years. The Town Attorney shall be an attormey at
law admitted to practice law in this state. Except as otherwise
provided by law, the Town Attorney shall appear for and protect the
rights of the town in all actions, suits or proceedings brought by or
against it or any of its departments, offices, agencies, boards or
commissions or board or commission members acting in their official
capacity as defined by law, shall be the legal advisor of the Board of
Selectmen, First Selectman or First Selectwoman and all town
administrative officers, boards and commissions in all matters
affecting the town. and—shallwu Upon written request from the Board of
Selectmen, the First Seleetman, Town Manager, —administrative—officers
or any board or commission of the Fewn—town the Town Attorney shall
furnish a written opinion on any question of law involving their

respective powers and duties within—thirty (30 days—after—receiptof

Tewn—within thirty (30) days after receipt of such request.em—an¥y

i W—iny Fo i regped Y powers—and—duties— Upon
request the Town Attorney shall prepare Or approve forms of contractse
or other instruments to which the town is a party or in which it has
an interest. The Town Attorney shall have power, with the approval of
the Board of Selectmen, to appeal from orders, decisions and
judgments, and subject to the approval of said Selectmen, to
compromise or settle any claims by or against the town. If, in special
circumstances or for investigation under Section 468 410 of this
Charter, the Board of Selectmen deems it advisable, it, by resolution,
may provide for the temporary employment of counsel other than or in
addition to the Town Attorney.

Section 707. Police Department.

(a) Chief. The Police Commission and the Town Manager shall jointly
recommend to the Board of Selectmen who shall appoint and may remove,
in accordance with the provisions of Section 7-278 of the General
Statutes, a Chief of Police who shall serve for an indefinite term or
such other term as the Board of Selectmen shall determine. The Chief
of Police shall be responsible for the preservation of the public
peace, prevention of crime, apprehension of criminals, regulation of
traffic, protection of the rights of persons and property and
enforcement of the laws of the state, and the ordinances of the town
and all the rules and regulations in accordance therewith. The Chief
of Police shall assign all members of the Police Department to their
respective posts, shifts, details and duties. The Chief of Police

30

1218678



shall, subject to the approval of the Police Commission, make rules
and regulations concerning the operation of the Department and the
conduct of all officers and employees thereof in accordance with
policies as established by the Police Commission. The Chief of Police
shall be responsible for the efficiency, discipline, and good conduct
of the Department and for the care and custody of all property used by
the Department. Disobedience to the lawful orders, rules and
regulations of the Chief of Police shall be grounds for dismissal or
for other appropriate disciplinary action. Should the Board of
Selectmen determine that the Chief of Police should serve for a
definite term, at the end of said term a vacancy in the office shall
exist and if the incumbent is not reappointed neither the Board of
Selectmen nor the Town shall have any obligations to the former Chief
of Police whose term has expired except as may be set forth in an
employment contract which may have been previously entered into.

(b) Members. All members of the Police Department, except clerical
and other personnel without law enforcement responsibilities, shall
have the same powers and duties with respect to the service of
criminal process and enforcement of criminal laws as are vested in
police officers by the General Statutes.
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Section 801. Fiscal Year.

The fiscal year of the town shall begin on the first day of July and
shall end on the thirtieth day of June.

Section 802. Budget preparation.

The Town Manager shall require each department, office and agency of
the town supported wholly or in part by town funds, or for which a
specific town appropriation is made, including the Board of Education,
to set forth, in narrative or in such other form as the—Riwsse
Seleetman Town Manager may prescribe, a program or programs showing
services, activities and work accomplished during the current fiscal
year and to be accomplished during the ensuing fiscal year.

Section 803. Capital Improvement Program Preparation.

(a) In addition to the budget, the Town Manager shall present to
the Board of Selectmen a plan of proposed capital projects (“CIP”) for
the ensuing fiscal year and for the five (5) fiscal years thereafter.
Estimates of the costs of such projects shall be submitted by each
department, office and agency annually by February fifteenth in the
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form and manner prescribed by the Town Manager. The Board of
Selectmen shall then recommend to the Board of Finance those projects
to be undertaken during the ensuing fiscal year and the method of
financing same.

(b) Only those projects which appear on the previous year’s CIP
for the ensuing year may be considered for approval. Notwithstanding
the foregoing, upon an affirmative vote by no fewer than four (4)
members of the Board of Selectmen projects other than those published
in the CIP for the ensuing year may be considered for approval and
included in the adopted budget if the need to fund the project is
determined to be in the best interest of the Town.

Section 804. Department estimates.

The head of each department, office or agency of the town as
described in Section 802 of this chapter, except the Board of
Education, shall, not later than the thirty-first day of January in
each year, file with the Director of Finance on forms prescribed and
provided by the Town Manager a detailed estimate of the expenditures
to be made by such department, office or agency and the revenues,
other than tax revenue, to be collected thereby in the ensuing fiscal
yvear and such other information as may be required by the Board of
Selectmen or the Town Manager.

Section 805. Duties of the Director of Finance on the budget.

The Director of Finance shall compile departmental estimates for the
annual budget. Not later than the first day of March in each year the
Director of Finance shall, under the direction of the Town Manager,
present to the Board of Selectmen the completed budget of all boards,
offices and agencies, except the Board of Education, compiled in the
manner set forth in Section 807 of this chapter. '

Section 806. Duties of the Board of Education on the budget.

Not later than the fifteenth day of March of each year, the Board of
Education shall present its budget, compiled in the manner set forth
in Section 807 of this chapter, to the Director of Finance, the Board
of Finance and the Board of Selectmen.

Section 807. Duties of the Board of Selectmen on the budget.

Not later than the thirty-first day of March in each year the Board
of Selectmen shall present to the Board of Finance a budget for all
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departments, offices or agencies of the town except the Board of
Education consisting of: (a) a budget message outlining the financial
policy of the town government and describing in connection therewith
the important features of the budget plan indicating any major changes
from the current year in financial policies, expenditures, and
revenues together with the reasons for such changes, and containing a
clear general summary of its contents; (b) estimates of revenue,
presenting in parallel columns the itemized receipts collected in the
last completed fiscal year prior to the time of preparing the
estimates, total receipts estimated to be collected during the current
fiscal year, estimates of the receipts, other than from the property
tax, to be collected in the ensuing fiscal year, and an estimate of
available surplus; (c) itemized estimates of expenditures, presenting
in parallel columns the actual expenditures for each department,
office, agency or activity for the last completed fiscal year and for
the current fiscal year prior to the time of preparing the estimates,
total expenditures as estimated for the current fiseal year,
appropriations as proposed by the Board of Selectmen for all items for
the ensuing fiscal year, provided that the Selectmen may offer
recommendations but may not make any adjustments in the budget
submitted by the Board of Education for the ensuing fiscal year, and
such other information as may be required by the Board of Finance. The
PirgtSeleetman—Town Manager shall present reasons for all such
proposals and recommendations. In addition to the budget, the—Rizst
Seleetman Town Manager shall present to the Board of Selectmen a
Capital Improvement Plan which conforms to the requirements of Section
803 of this Charter. Pursuant to Section 803, the Board of Selectmen
shall then recommend to the Board of Finance those projects to be
undertaken during the ensuing fiscal year and the method of financing
the same.

Section 808. Duties of the Board of Finance on the Budget.®

The Board of Finance shall hold one (1) or more public hearings the
first of which shall be held not later than the tenth day of April in
each year at which time any Elector or taxpayer shall have an
opportunity to be heard regarding appropriations for the ensuing
fiscal year. Following receipt of the revenue and expenditure
estimates for the ensuing fiscal year, the Board of Finance shall
cause sufficient copies of the estimates to be made available for
general distribution in the office of the Town Clerk and posted on the
Town website the same day as the date of the filing with the Town
Clerk. and—At least five (5) days prior to the first of the
aforementioned hearings, the Board of Finance shall cause to be
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published, in a newspaper having substantial circulation in the town,
a notice of such public hearing. amd—a—Such notice of public hearing
shall reference the summary of proposed budget estimates showing
anticipated revenues by major sources, and proposed expenditures by
function or departments,—in—the form—as preseribed by Conn-—Cen-Stats
seetion7-344* and shall also show the amount to be raised by taxation,
as available on file with the Town Clerk and as posted on the Town
Website. The Board of Finance shall, by resolution adopted by an
affirmative vote of at least four (4) members after holding the final
such public hearing, and no more than ten (10) days after such final
public hearing approve a budget and file the same with the Town Clerk
for submission to the-AutematieReferendumautomatic referendum. The
budget, as approved by the Board of Finance, shall be published at
least five (5) days prior to the Autematie Referendumautomatic
referendum on such budget—*ﬁ—Ehe—same—maﬁﬂef-aﬂé—aeeefé*ﬂg—&e—the—ﬁame

%he*B6&fé—B%—F&HaﬂEE4ﬂP?ﬁhé&E—he&f&ng—eﬁ—%h&-b&ég&% The resolutlon of

the Board of Finance approving the budget may provide for
appropriations by department or function, and such appropriations need
not be in greater detail than to indicate the total appropriation for
each department or function. Should the Board of Finance fail to
approve a budget no more than ten (10) days after such final public
hearing, the budget as transmitted by the Board of Selectmen in
accordance with the provisions of Section 807 of this chapter and the
Board of Education in accordance with the provisions of Section 806 of
this chapter shall be deemed to have been finally approved by the
Board of Finance and the same shall be filed with the Town Clerk for
submission to the Autematie—automatic Referemdumreferendum. For the
purposes of Chapters 108 and 111 of the General Statutes, the Board of
Finance shall be deemed to be the budget-making authority and shall
have all the powers and duties contained in Chapter 108 for the
creation of a Reserve Fund for Capital and Nonrecurring Expenditures,
and shall have the power to select the independent public accountant
as provided in Chapter 111.

The Board of Finance shall supervise and maintain the town pension and
other post-employment benefit funds in accordance with rules and
regulations contained in agreements between the Tewn—town employees
and the Town of Simsbury and or the Board of Education regarding
pension and other post-employment benefits. The Board of Finance

aeting-as—a—prudent—£fidueiary, shall, after consultation with the

Board of Education and the Board of Selectmen, ensure the pension

4Changea approved at the October 15, 2015 Special Meeting and December 3, 2015 Regular Meeting of
the Charter Revision Commission.
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(Change approved by the Simsbury Charter Revisien Commission, February 18, 2016).

5

35

1218678



Section 809. Duties of the Board of Finance on other financial

matters.

The Board of Finance shall have the power, by resolution and only upon
the recommendation of a majority of the entire Board of Selectmen, to
make any appropriation supplemental to those provided in the annual
budget for the then current fiscal year. Except as set forth in
Section 810, any individual appropriation for any purpose made equal
to or greater than two percent (2%) of the annual budget for the then
current fiscal year is subject to automatic referendum pursuant to
Section 406 of this Charter. Any individual appropriation for any
purpose less than two percent (2%) of the annual budget for the then
current fiscal year may be made upon approval of the Board of
Selectmen and the Board of Finance. Supplemental appropriations as
described in this section not approved at referendum may not exceed in
any fiscal year a cumulative total of three percent (3%) of the annual
budget for the then current fiscal year.

The Board of Selectmen shall have the power, by resolution, upon
recommendation of the Board of Finance to incur indebtedness, the term
of which shall not exceed one (1) year, for any specific purpose in
order to finance so much of the supplemental appropriations as are not
available from other funds. The Board of Finance shall also have such
other powers and duties not inconsistent with this Charter, conferred
or imposed by the General Statutes on Town Boards of Finance.®’

Section 810. Emergency appropriations.

For the purpose of meeting a public emergency threatening the lives,
health or property of citizens, emergency appropriations, the total
amount of which shall not exceed fifty percent (50%) of the
undesignated fund balance for the then current fiscal year, may be
made upon the recommendation of at least four (4) members of the Board
of Selectmen and by an affirmative vote of not fewer than four (4)
members of the Board of Finance. In the absence of sufficient general
fund resources to meet such appropriations, additional means of
financing shall be provided in such manner, consistent with the
provisions of the General Statutes and of this Charter, as may be
determined by the Board of Finance.

Section 811. Tax bills.

36

1218678



It shall be the duty of the Tax Collector to mail or send by other
means as provided by the General Statutes to each taxpayer a tax bill
prepared in accordance with the provisions of Sections 12-130 and 12-
131 of the General Statutes. Except as otherwise specifically provided
in this Charter, the assessment of property for taxation and the
collection of taxes shall be carried on in accordance with the
provisions of Chapters 203 and 204 of the General Statutes.

Section 812. Expenditures and accounting.

(a) No purchase to be satisfied with the town funds ghall be made
by any department, board, commission or officer of the town including
the Board of Education, except through procedures established by the
Director of Finance. The Director of Finance shall cause the amount
authorized for purchases and contracts for future purchases to be
recorded as encumbrances against the appropriations from which they
are to be paid.

(b) No voucher, claim or charge against the town shall be paid
until the same has been audited by the Director of Finance and
approved by—him him or her for correctness and validity. Payment of
all approved claims against Board of Education accounts shall be
authorized by the Superintendent of Schools, or his or her agent,
which authorization shall be wvalid when countersigned by the Director
of Finance acting as the Treasurer. Payment of all approved clains
against all other town accounts shall be authorized by the Eisst
Seleetman—Town Manager which authorization shall be valid when
countersigned by the Director of Finance acting as the Treasurer,
provided, in the absence or inability to act of the PFirstSelectman

Town Manager, the Beputy First Seleetman—Town Manager shall appoint a
substitute temporarily for the-FirstSelectman Town Manager.

(c¢) The Director of Finance shall prescribe the time at which and
the manner in which persons receiving money on behalf of the town
shall pay the same to hkim—him or her in his—er—heror her capacity as
Town Treasurer.

(d) No expenditure and no commitment to make an expenditure shall
be made, caused to be made, or authorized by any officer, agent or
agency of the town, or by any board or commission of the town unless
an appropriation shall have been made covering such expenditure or
commitment in accordance with the provisions of this Charter.

(e) Each order drawn upon the Director of Finance shall state the
department, commission, board or officer and the appropriation against
which it is to be charged.

(f) Upon the request of the Board of Selectmen during the last six
(6) months of the fiscal year, the Board of Finance may, by
resolution, transfer any unencumbered appropriation, balance or
portion thereof from one (1) department, commission, board or office
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to another; provided, however, that this provision shall not apply to
the Board of Education. No transfer shall be made from any
appropriations for debt service and other statutory charges.

(g) Appropriations for construction or for other permanent
improvements, from whatever source derived, shall not lapse until the
purpose for which the appropriation was made shall have been
accomplished or abandoned, provided any such project shall be deemed
to have been abandoned if three (3) fiscal years shall elapse without
any expenditure from or encumbrances of the appropriations therefor.
Any portion of an annual appropriation remaining unexpended and
unencumbered at the close of the fiscal year shall lapse.

(h) Every payment made in violation of the provisions of this
Charter shall be deemed illegal, and every official willfully
authorizing or making such payment or taking part therein shall be
jointly and severally liable to the town for the full amount so paid:
or received.

(i) The Board of Selectmen may adopt, by resolution, such rules and
regulations concerning expenditures, and bidding procedures, not
inconsistent with the provisions of this section, as it may from time
to time deem necessary and appropriate.

Section 813. Borrowing.

The town shall have the power to incur indebtedness by issuing its
bonds or notes as provided by the General Statutes subject to the
limitations thereof and the provisions of this Charter. The issuance
of bonds and notes, except tax anticipation notes, shall be authorized
by resolution of the Board of Selectmen in accordance with the
provisions of Chapter IV of this Charter. The issuance of notes, the
term of which does not exceed one (1) year, may be authorized by the
Board of Selectmen upon recommendation of the Board of Finance in
accordance with Section 809 of this Charter.

AR T S AT
Employ.

AN S e T

Section 901. General.
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The Board of Selectmen, during its first term of office under the
provisions of this Charter, shall adopt an ordinance providing for the
establishment of position descriptions for all town employees except
employees of the Board of Education. Such ordinance shall include
personnel guidelines, job specifications, salary programs and such
other provisions as the Selectmen may deem to be appropriate and
necessary.

Section 902. Position description.

Following the action of the Board of Selectmen pursuant to Section
901 of this chapter, the Pirst Seleetman—Town Manager shall cause to
have prepared a statement of the duties and responsibilities of each
position in the town service and of the minimum qualifications for
appointment to such position. The statement so prepared shall become
effective upon the approval by resolution of the Board of Selectmen
and may be amended, upon recommendation of the Pirst—Seleetman Town
Manager, by resolution of the Board. New or additional positions may
be created and changes in the duties and responsibilities of existing
positions may be made by resolution of the Board of Selectmen upon the
recommendation of the Pirst—Seleectman—Town Manager. A pay plan for all
positions in the town service shall be similarly prepared and adopted
and may be amended by resolution of the Board of Selectmen. The Riest
Seleetman—Town Manager shall also cause to have Prepared a set of
personnel rules which shall provide, among other things, for the
method of holding competitive examinations, probationary periods of
employment, hours of work, vacations, sick leaves and other leaves of
absence, removals and such other rules as may be necessary to provide
an adequate and systematic procedure for the administration of the
personnel affairs of the town. Such rules and any amendments thereto
shall become effective upon being approved by resolution of the Board
of Selectmen and filed by the First Seleetman—Town Manager with the
Town Clerk. Copies of such rules and any amendments thereto shall be
distributed to all town employees.

Section 903. Salaries.

The salaries, wages, or other compensation of all officers and all
employees of the town, and such employees of the Board of Education as
are recommended by said Board shall be determined by the Board of
Selectmen, in conformity with a systematic pay plan for the positions
involved as prepared and recommended by the Pirst—Seleetman—Town
Manager, except as otherwise provided by law. The salaries, or other
compensation of all elected officials of the town shall, except as
otherwise provided by law, be determined by the Board of Selectmen in
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accordance with the provisions of this Charter. For the purposes of
Section 7-468(b) of the General Statutes, the Eirst—Seleetman Town
Manager shall have the sole authority to recognize the exclusive
bargaining agent for any unit of town employees.

Section 904. Official bonds.

All officers and employees as may be required to do so by the Board
of Selectmen shall, before entering on their respective official
duties, execute to the town, in the form prescribed by the Selectmen
and approved by the Town Attorney, and file with the Town Clerk, a
surety company bond in a penal sum to be fixed by the Board of
Selectmen, conditioned upon the honest and/or the faithful performance
of such official duties. Nothing herein shall be construed to prevent
the Board of Selectmen, if it deems it to be in the best interests of
the town, from prescribing a name schedule bond, a schedule position
bond or blanket bond, or from prescribing which departments, officers,
agencies, boards or commissions shall be covered by a specific type of
the aforementioned bonds. Premiums for such bonds shall be paid by the
town.

Section 905. Retirement of town employees.

The provisions of the pension plan for town employees in force on
the effective date of this Charter shall remain in full force and
effect until such time as said plan is amended, by ordinance.

Ana
I Ehid
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Section 1001. Transfer of powers.

Effective as of the first Monday of December, 2017, all commissions,
boards, departments or offices existing prior to the adoption of this
Charter are abolished or superseded by this Charter as the case may
be. The powers which are conferred, the duties which are imposed upon
and the terms of office establiched for any commission, board,
department or office under the General Statutes, or any ordinance or
regulation, in force at the time this Charter shall take effect, iE
such commission, board, department or office is abolished by this
Charter or superseded by the creation herein of a new term of office
for any commission, board or office to which are granted similar
powers and jurisdiction, shall be thereafter exercised and discharged
by the commission, board, department or office upon which are imposed
corresponding or like functions, powers and duties under the
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provisions of this Charter. Commissions, boards, departments or
offices existing prior to the adoption date of this Charter whether
elective or appointive shall continue in the performance of their
duties until the first Monday of December, 2017 or until provisions
shall have been made for the discontinuance of such commissions,
boards, departments or offices and the performance of their duties by
other commissions, boards, departments or offices created under this
charter and until the Town Clerk shall have notified the members of
such commissions, boards, departments or offices as are abolished by
this Charter that their successors have qualified.

Section 1002. Present employees to retain positions.

All employees of the town on the effective date of this Charter,
whose positions are not abolished by the provisions of this Charter,
shall retain such positions pending action by the Board of Selectmen
or the appropriate officer charged by this Charter with powers of
appointment and removal. Any provision of law in force at the time
this Charter shall take effect, and not inconsistent with the
provisions of this Charter, in relation to personnel, appointments,
ranks, grades, tenure of office, promotions, removals, pension and
retirement rights, civil rights, or any other rights or privileges of
employees of the town or any office, department or agency thereof,
shall continue to be in effect, until or unless amended or repealed in
accordance with the provisions of this Charter.

Section 1003. Conflicts of interest.

It is hereby declared to be the policy of the town that any elected
or appointed officer, any member of any board or commission, or any
employee of the town who has a financial interest direct or indirect,
in any contract, transaction or decision of any officer or agent of
the town or any board or commission, shall disclose that interest to
the Board of Selectmen which shall record such disclosure upon the
official record of its meetings. Such disclosure of a financial
interest, direct or indirect, in any contract, transaction or decision
of any officer or agent of the town or of any board or commission
shall disqualify such elected or appointed official or such member of
a board or commission or such town employee from participation in the
awarding, assignment or discussion of said contract, transaction or
decision. Violation by any such official, board or commission member
or employee of the provisions of this section shall be grounds for his
or her removal.
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Section 1004. Transfer of records and property.

All records, property, and equipment whatsoever of any commission,
board, department or office or part thereof, all the powers and duties
of which are assigned to any other commission, board, department or
office by this Charter, shall be transferred and delivered intact
forthwith to the commission, board, department or office to which such
powers and duties are so assigned. If part of the powers and duties of
any commission, board, department or office are by this Charter
assigned to another commission, board, department, or office, all
records, property and equipment relating exclusively thereto shall be
transferred and delivered intact forthwith to the commission, board,
department or office to which such powers and duties are so assigned.

Section 1005. Continuation of appropriations and town funds.

All appropriations approved and in force, and all funds, including
special or reserve funds in the name of the town, at the time of the
adoption of this Charter, shall remain in full force and effect unless
and until the same shall be amended, transferred or abolished by the
Board of Finance under the provisions of this Charter.

Section 1006. Legal proceedings.

No action or proceeding, civil or criminal, pending on the effective
date of this Charter brought by or against the town or any commission,
board, department or office thereof, shall be affected or abated by
the adoption of this Charter or by anything herein contained; but all
such actions or proceedings may be continued notwithstanding that
functions, powers and duties of any commission, board, department or
officer which shall have been a party thereto may, by or under this
Charter, be assigned or transferred to another commission, board,
department or the officer to which such functions, powers and duties
have been assigned or transferred by or under this Charter.

Section 1007. Existing laws and ordinances.

All general laws of the State of Connecticut applicable to the town
and all ordinances of the town shall continue in full force and
effect, except insofar as they are inconsistent with the provisions of
this Charter. The provisions of all Special Acts of the General
Assembly relating to the Town of Simsbury not inconsistent with the
provisions of this Charter are hereby retained.

Section 1008. Review and amendment of Charter.
42
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The Board of Selectmen shall review the several provisions of this
Charter from time to time as it deems such review to be in the best
interest of the town, but not less often than once every seven (7)
years from the effective date of this Charter, such review to be
published as part of the annual town report. The amendment of this
Charter may be initiated (a) by a two-thirds vote of the entire Board
of Selectmen or (b) by a petition signed by not less than ten percent
(10%) of the Electors of the town, as determined by the last completed
registry list of the town, such initiation in either instance to
result in the appointment by the Board of Selectmen of a Charter
Revision Commission, which shall consider any proposed amendments to
the existing Charter. Such proposed amendments shall not become
effective until and unless they shall have been approved by a majority
of the town Electors voting thereon at a regular election or, if
approved at a special election, by a majority equal to at least
fifteen percent (15%) of the Electors of the town as determined by the
last completed registry list of the town. The provisions of Chapter 99
of the General Statutes as may now or hereafter apply to the manner of
amending the Charter shall prevail in the event of any confliect with
the provisions of this section of the Charter.

Section 1009. Saving clause.

If any section or part of any section of this Charter shall be held
invalid by a court of competent jurisdiction, such holding shall not
affect the remainder of this Charter nor the context in which the
section or part thereof so held invalid may appear, except to the
extent that an entire section or part of a section may be inseparably
connected in meaning and effect with the section or part of the
section to which such ruling shall directly apply.

Section 1010. Usage.

(a) When the context so requires, the masculine gender shall
include the feminine, and the singular shall include the plural, and
the plural the singular; and

(b) Unless otherwise indicated, all references to the Connecticut
General Statutes in this Charter are to the provisions of the General
Statutes in effect on the date of the adoption of this Charter.
However, in the event that those provisions in effect on the date of
the adoption of this Charter are subsequently amended, revised, and/or
recodified by the Connecticut State Legislature, all references to
such provisions shall be deemed to be to the provision as subsequently
amended, revised and/or recodified. The sections of the Connecticut

43

1218678



General Statutes referred to in this Charter shall be abbreviated as
C.G.S. Sections of the statutes shall be designated “§” for the
singular and “§§” for the plural.

Section 1011. Effective date.

Except as set forth in Section 1001, this Charter, as revised, shall
become effective on the first Monday of December, 2017—Jamuary——
261—, if approved by a majority of the Town Electors voting hereon at
a regular or a special election as determined by the Board of
Selectmen and in accordance with the provisions of Chapter 99 of the
General Statutes.
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